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publish this number 
interesting decision 
the Supreme Court Michigan dealing 
with the question whether, under the 
Statute that state, which provides for 
stockholder’s liability for the benefit 
the holder certificate deposit is- 
sued for borrowed money bank 
depositor participate the fund 
derived from the assessment upon stock- 
holders, mere ordinary creditor? 
The majority the court—one judge 
dissenting—deny the status depositor 
the holder the certificate, 
distinction between deposits made the 
ordinary way and ‘‘money borrowed” 
the bank, and refuse treat the lat- 
ter class although evi- 
denced certificate deposit. 

This decision has important 
ing the practice borrowing 
banks, least, far the banks 
the State Michigan are 
means that creditors for money borrowed 
these banks not stand the same 


Certificate of De- 
for Money 
Borrowed. 


New NOVEMBER, 1898. 


No, 


footing with the depositors,of equal par- 
ticipation the assets failed insti- 
tution, far tne stockholders’ liabil- 
ity concerned, for this stands for the 
benefit the depositor class 

recent well-known case, the 
preme Court the United States has 
advanced the view that not 
borrowers, that the business ofa 
bank lend, not borrow, money; 
although the court concedes that oc- 
casional temporary borrowing may 
legitimate, only decrying against the 
practice when comes habitual. 
But this high judicial conception the 
limited functions bank this re- 


tive mandate, and the absence ex- 
press statutes, prohibiting the borrowing 
money banks, the fact that many 
banks habitually borrow money, 
either their own obligations solely, 
pledging their bills receivable 
ity, and regard the doing perfectly 
legitimate. This borrowing practice 
very extensively carried on; the single 
instance the little Michigan bank 
whose failure led the decision now 
published, had outstanding $96,000 
certificates deposit the hands 
other banks, representing money had 
borrowed. Yet this method investing 
money the certificates deposit 
borrowing banks not without its 
dangers for, taking the illustration af- 
forded the Michigan bank, the hold- 
ers these $96,000 its certificates 
have realized nothing from the assets, 
the only dividends declared being from 
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the stockholders’ assessment fund, 
which they are denied participation. 

the existing statute Michigan, 
and the construction which has been 
given the Supreme Court that 
the theory announced the United 
States Supreme Court that the borrow- 
ing money and the contracting ob- 
ligations therefor part the regu- 
lar business banking institution. 
The Supreme Court Michigan points 
out that the former banking laws the 
state which provided for banks issue, 
made shareholders liable for ‘‘all” en- 
gagements the bank, but was only 
case such banks were made banks 
issue that the shareholders were li- 
able. that time, two main classes 
were contemplation, note- 
holders and depositors, and the share- 
holders’ liability for engagements 
covered both these classes, The same 
double liability shareholders for all 
engagements exists the case the na- 
tional banks to-day. But under the 
present banking system Michigan, 
which there are nolonger banks issue, 
but deposit and discount only, there 
longer note-holder class cred- 
itors; hence providing sharehold- 
ers’ liability for the benefit creditors 
the present system banks, the only 
remaining class legislative contem- 
plation, the depositors. The legis- 
lature does not contemplate further 
and distinct class creditors needing 
legislative protection, namely, creditors 
for money loaned the banks, and al- 
though there statutory probibition 
bank borrowing, the creditor for 
deposited” taken care of, 
while the creditor for 
left out the cold and ignored, 
this extent emphasizing the Federal ju- 
dicial theory that part the 
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-regular business bank borrow 


money. 


The Stamp Tax 
on Depositors’ 
Receipts. 


There has been some con- 
flict ruling the Com- 
missioner Internal Revenue Wash- 
ington, upon the liability stamp tax, 
check, withdrawing money from 
his bank. Originally, July 1898, 


was ruled that instrument reading 
the Manistee County Bank, 
$100,” not being form either 
check, draft certificate deposit 
drawing interest, order for the pay- 
ment any sum money” not sub- 
(See ruling, 


ject the stamp. 

Then July 13th the following rul- 
ing was made: 

papers the nature receipts 
are given lieu checks, and are used 
negotiable instruments, 
they are checks and not receipts and are 
subject tax.” (B. Aug. 1898, 

Under these rulings, depositor 
desiring withdraw money personaily 
from the bank, signed receipt for the 
money, instead drawing his check 
therefor, the receipt was not subject 
stamp; but issued receipt 
another, instead his chcck, thus mak- 
ing answer the purpose negotiable 
instrument, must stamped. 

Shortly thereafter there was appar- 
ent change view, and rulings were 
made the effect that receipts signed 
depositors when drawing money 
person, debit tickets used instead 
checks, must stamped checks, ex- 
cept the case withdrawals from 
savings banks; but finally, upon advice 
the Attorney General, there seems 
have been return the view originally 
held, that depositors’ receipts are not 
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taxable for money drawn personally 
from the bank, though issued 
good the hands another person, 
they become taxable checks. The 
following rulings will illustrate the 
course decision subsequent the or- 
iginal rulings. August the com- 
missioner ruled: 

“Tickets received bank and paid 
the same checks are regarded 
effect orders for the payment money.” 

August was held that bank, 
paying out money depositor, enter- 
ing same his pass book and using 
debit ticket make the necessary 
charge its own books, must stamp 
the debit ticket. (See page 660, this 
number.) 

Also receipt, signed depositor 
and used him withdraw money 
from his bank, held taxable check. 
Ruling made September and pub- 
lished page 660, this number. 

ruling the same effect, amplified, 
made October and published 
herein pages 662, 663. 

Finally, advice the 
General, the Commissioner rules under 
date October (see page 664, this 
number) that receipt given bank 
person whom the bank in- 
more subject stamp than receipt 
given for any other debt demand. 
But the depositor issues his receipt 
that will good the hands an- 
other draw the money, loses the 
character receipt and becomes 
check subject stamp. 

This is, effect, what the 
sioner originally ruled; and 
ing his view compel stamp 
receipt signed depositor when 
personally withdrawing funds (except 
the case savings banks) comes back 


the advice the Attorney General, 
the view originally adopted. 


have recent issues, 
published and commented 
upon several forged check cases, which 
afforded unpleasant, but useful, illustra- 
tions how easily banks have been vic- 
timized carrying forger among their 
depositors; the bank doing the work 
collecting series forged check 
deposits, paying out the money its 
depositor, and afterwards making good 
the aggregate sum received upon the 
forged paper the rightful claimant, 
and charging the result profit and loss. 

this number have decision 
the Supreme Court Tennessee involv- 
ing the liability bank growing out 
the deposit single forged check. 
The depositor forged the indorsement 
the payee and the bank collected the 
check and paid over the proceeds the 
forger-depositor, The true payee, who 
had never received the check, brought 
suit against the bank, and the court 
holds liable him for the amount, 
notwithstanding the fact that the check 
had never been his possession. 

the opinion the court this 
liability the bank declared, not 
only cases where the bank has 
taken title the check owner, but 
also where the bank has merely received 
the check collection, and has paid: 
over the proceeds its principal, the 
forger. Our readers will recall the line 
cases the effect that bank col- 
lecting forged paper agent, under 
indorsement collection,” was 
not liable refund the money after 
had paid over the proceeds its 
cipal. was change this legal effect 


Deposit 
Forged Check. 


that the clearing houses abolished 
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banks collecting forged paper liable 
apparent owners thereof. This opinion 
the Supreme Court Tennessee that 
the collecting agent liable for forged 
paper after has paid over the proceeds 
its principal would seem conflict 
with the line cases just referred to, 
ending the agent’s liability with the pay- 
ment its principal the forged pro- 
ceeds. This apparent difference legal 
doctrine should interest the attorneys 
and officers banks; and brings 
ibly mind the fact that our law 
forged paper its entirety very 
confused mass legal rules and excep- 
tions and contradictions, and that 
ification reducing simplicity, uni- 
formity and consistency would very 
welcome. 


The recent discussion 
the revenue producing 
qualities the present tariff law lends 
especial interest toa series tables just 
issued the Treasury Bureau Sta- 
tistics, showing the receipts from vari- 
sources months during long 
term years. 

examination these figures shows 
that the customs receipts the 
ury Department now amount one half 
the ordinary expenditures the Gov- 
ernment, which about the usual pro- 
portion allotted that branch the 
revenue-producing service. The ordi- 
nary expenditures the Government, 
aside from those the Post Office De- 
partment, which practically self-sus- 
taining, are usually calculated about 
$1,000,000 aud averaged dur- 
ing the years 1894 1897 
per annum, and about the same rate 
1898, omitting the Pacific Railroad 
and extraordinary war expenditures. 
The general plans those charged 
with the duty providing the revenues 


The Government 
Revenue. 
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for the Government have contemplated 
the production one-half the neces- 
sary expenditures from customs and the 
remaining half from internal revenue 
and miscellaneous sources, 
words, half million dollars day from 
customs and half million dollars day 
from internal revenue and miscellaneous. 

interesting, therefore, examine 
the detailed figures the receipts the 
Government during the time which 
the present custom law has operated un- 
der normal conditions, and determine 
whether supplying its assigned 
proportion, one half, the normal ex- 
The daily statement re- 
ceipts and expenditures issued the 
Treasury Department shows that 
November 17th, the day the 
present fiscal year, the custom receipts 
had during these 140 days amounted 
this sum little over 
was from the duty placed 
upon tea the war revenue act, that 
fully $72,000,000 the $73,340,429 
ceived these 140 days are the 
mate normal revenues from the rates 
levied the customs law enacted 
July 1897, little more than the 
promised rate half million dollars 
day from customs under that act. 

The receipts from customs during the 
past ten years have averaged 
per month, This ten-years’ term 
cludes the operations four tariff laws, 
and therefore interesting compare 
the operations the new law its 
various stages with this general average 
during ten years’ term, which includes 
the operations four tariff acts. 

was not expected that the new 
law would first few months oper- 
ate normally its productien cus- 
toms revenue, owing the excessive 
importations just its enactment, 
not improper show, first, the 
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average receipts during the first four 
months its operation included the 
calendar year 1897, and also consider 
separately the last four months its 
operation, dating from the beginning 
the present fiscal year: 


RECEIPTS FROM CUSTOMS, 
Monthly 


Average. 
Ten years, 1889-98.......... $15,199,000 
August December, 1897 9,227,000 
Jan. Nov. 1898 15,071,000 
*July Nov. 1898....... 15,933,000 


Currency 


The Indiana Bankers’ Associ- 


ation its recent convention, 
adopted the following resolution: 

Resolved, That this association has 
watched with interest the efforts growing 
outof the Indianapolis monetary con- 
ference obtain conservative and com- 
prehensive money legislation that will 
place our currency system sound 
and enduring basis. respectfully 
urge upon Congress the necessity 
taking this matter the earliest 
possible moment and enacting such 
measure will unify and fortify our 
currency and make the credit the 
United States the best the world for 
all time. 

Will Congress act the matter? The 
following interview reported inthe N.Y, 
Evening Post with John Rooney, 
Secretary the Democratic Honest 
Money League, which did such good 
work 1896 consolidating the busi- 
ness vote for McKinley 
money, indicates the view taken this 
large class voters the necessity 
such action Congress. Mr. Rooney 
said: 

Republican majority Congress 
must meet the demands the business 
community the country for currency 


*Note.—The receipts from tea from July Nov. 
1898 were leaving the monthly average 
during that time produced the customs act 1897 
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reform they hope retain the support 
the Gold Democrats and keep control 

vital importance the future 
welfare the country that the currency 
problem should settled, and settled 
right during the next year—either 
the coming short session the present 
Congress the proposed special ses- 
sion next spring. Now the opportun- 
ity, which may not come again, put 
our financial house order where will 
beyond the attack noisy 
gogues and will insure confidence among 
business men, idle say that 
there need for because 
are having breathing spell pros- 
perity. The most reassuring feature 
present conditions the fact that the 
Senate seems secure for sound 
money for four and perhaps for 
six years. This will give business men 
willingness make investments the 
West and grant there, which they 
have not had while there was danger 
that the country might the silver 
standard within year two, the 
result election for members 
Congress.” 

favorable, continue upon the present 
Mr. Rooney was asked. 

necessary,” replied, ‘‘to af- 
ford the facilities for this extension 
credit the West adequate bank- 
ing system. The facility for granting 
credit vastly more importance than 
change the volume metallic 
money, which latter cannot inany event 
represent more than small percentage 
the great amount credit 
tions resting upon the great transferable 
wealth the country, banking 


system adopted which adapts the cur- 


rency the fluctuations business, 
credit can extended the Southand 
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West much more efficiently and much 
lower cost than under the present bank- 
ing laws. These laws are more restric- 
tive than those almost any other civ- 
ilized The way clinch the 
sound money victory won the union 
Republicans and gold Democrats 
provide adequate credit facilities 
means scientific currency system. 
The bill reported the banking com- 
mittee the House the last session 


meets views. ought passed 
without delay.” 


AGuaranty Funa his fourth annual re- 

for just issued, Bank 
Commissioner Briedenthal Kansas, 
recommends the creation guarantee 
fund protect depositors the banks 
the State. says: 

have not heretofore recommended 
the creation guarantee fund, for the 
very good reason that first neces- 
sary that all banks doing business the 
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State should have general 
ing, that all bad results the boom 
period beeliminated and all impairment 
capital made good. Under the 
the law 1897 all this has 
been accomplished, and the 
January, 1899, every State and private 
bank Kansas will start out with 
unimpaired capital and with assets worth 
least the amount which they are 
carried the books the The 
present therefore opportune time 
inaugurate this new feature.” 

The plan for raising this fund that 
should not raised tax, but 
deposit per cent. the average 
deposits the banks—this fund be- 
long the respective banks and bea 
part their legal reserve. 

Kansas should adopt this plan 
guaranty fund for bank depositors, 
would the pioneer this character 
legislation, and the practical result 
and workings such would 
watched with interest the country over. 


The index digest the Law Journat well 


under way, and will ready for delivery, January 16, 1899. 


are aware that 


several hundred our readers bind their numbers each year, and have bound vol- 
umes from the beginning, but just how many this not know, and 
contemplate limited edition would like receive for the index 
early date form better estimate the number issue, 

those readers who have partial files would say that have, with the 
exception three four numbers, complete files the Journal from the begin- 
ning, and drawing these they may gain the value complete set. 

The index digest will, think, prove valuable publication. will the 
key the vast storehouse practical matter published the Journal during the 
last ten years, making readily accessible and available for present use. addi- 
tion all the important banking decisions and legislation which have been made 
and enacted during that period, the fifteen volumes the Journal contain innum- 
merable original articles and discussions upon methods, customs and practical 
points banking, the result extended research, protected copyright, and 
where available. The value the index digest will appreciated without 
further statement all who have the back files. But new readers who not 
possess the bound volumes will also find much value, for the propositions 
the digest are clearly stated, and, itself, will constitute useful book ref- 
erence all engaged the banking business. 

The price the index digest fixed $3, and early orders are requested. 


branch the banking business very 
extensively carried all over the coun- 
try, the cashing drafts with bills 
lading attached, drawn shippers 
goods upon consignees other places, 
whom shipments have been made. 
The producers wheat, corn and oats 
the western states, cotton and tobacco 
the south, and manufactured articles 
the north—in short, the producers 
and manufacturers all the merchan- 
materials which constitute the 
basis commercial transactions—sold 
and shipped purchasers distance, 
finding desirable realize cash 
on, before actual delivery and collection, 
have resort their local banker, who 
advances the money, less discount for 
compensation, taking exchange the 
draft the consignee, with bill 
lading for the goods. When the draft 
presented and payment thereof made 
the drawee, and the bill lading 
surrendered him, either before 
after delivery the goods, this 
posed end the transaction, far 
the banker 

But, the banker through with the 
matter upon collection the draft from 
the drawee? heretofore 
supposed so, and millions dollars are 
yearly advanced the banks upon 
draft and bill lading documents, 
this belief. The banker has put out his 
money upon the draft and documentary 
security and has got back again 
payment the draft; what more 
with the transaction? 

answer, would invite the atten- 
tion bankers the comprehensive 
decision the court civil appeals 

‘Texas, Landa First National Bank 


DRAFTS AND BILLS LADING. 


THE CASHING DRAFTS WITH BILLS LADING ATTACHED. 


new peril banks disclosed decision the court civil appeals 


619 


Hutchinson which, sound, will 
affect multitude such transactions 
every state the Union, the vital 
principle which that cashing 
drafts with bills lading attached, the 
banker not only takes the rights the 
shipper the money, but also assumes 
his liabilities under the contract ship- 
ment, thatif, after receiving payment 
the draft and surrendering the goods, 
should turn out that they were any 
way damaged, defective not 
contract, the banker, well the 
shipper, would become liable the con- 
signee for whatever damages might 
sustain; and the banker being the more 
shining financial mark the two, often 
the only solvent party, and the one, 
probably, whose funds were nearest the 
legal grasp the consignee, would 
the one against whom the legal proceed- 
ings the shipper would most likely 
directed. 

Let explain this new principle 
liability more tully viewing the main 
facts the decided case and the de- 
cision (reported full elsewhere this 
number). 


Kansas, ships Texas, two 
car loads wheat under evi- 
denced correspondence and 
grams, calling for wheat.” 
draws for the price, attaches bill 
lading, and bank Kansas cashes 
draft taking over the documents and 
forwarding them its Texas corres- 
pondent, which receives payment trom 
Wheat sealed cars and not in- 
spected until after draft paid; 
then found musty and inferior and 
sold considerable loss. there- 


upon around and sues the Kansas 
bank for damages for breach contract, 
attaches bank’s funds Texas, and re- 
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covers judgment against bank for his 
loss. 


The decision proceeds upon this theory: 
The Kansas bank advancing full 
value and taking the bill lading from 
knowing the time was not paid 
for became purchaser the 
wheat from with the undertaking 
deliver the same and effect, 
carry out the contract between and 
The bank was not merely the 
chaser negotiable instrument, and 
such free from any claim drawee 
against drawer; the bill lading was 
not negotiable instrument, and the 
transaction constituted purchase 
the wheat the bank and the 
tion all the seller’s obligations under 
the contract. The bank could not 


delivery the wheat and electing 
reap the benefits the contract, de- 
manding payment the sum called for 
and receiving the same, take the position 


that was not party the contract 
and that, acquiring title the wheat 
became purchaser thereof unaffected 
the burdens thatcontract. There 
having been breach warranty be- 
cause the delivery damaged, instead 
sound, sweet wheat, the bank,equally 
with was liable damages therefor. 

This new theory 
doubtless the banking frater- 
nity, and bankers will find hard 
realize—assuming sound—that 
making advances shipper they not 
only succeed his rights the money 
and property, represented draft and 
bill lading, but also his liabilities, 
becoming guarantor his obligations 
under the contract shipment. When 
man buys piece real estate subject 
assumes the payment the mortgage 
stock carrying stockholders’ liability, 
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not only purchases the rights the 
seller therein, but succeeds the 
sessment liability which the ownership 
the stock entails. These illustrations 
transactions where purchasers 
property assume obligations, well 
acquire rights, are familiar; but the 
transaction purchase drafts, with 
bills lading attached, the doctrine 
that the purchaser takes not only the 
rights, but assumes the liabilities the 
shipper party the contract, 
springs and confronts the commer- 
cial world with surprising suddenness. 
This new doctrine must find confirm- 
ation the supreme court Texas, 
and judicial sanction other states, be- 
fore can regarded established 
universal commercial principle; but 
none too early for bankers take 
the decision into account and, upon the 
assumption its soundness, consider 
its far-reaching effect upon the millions 
dollars transactions this nature. 
The decision, sound, means that every 
bank which cashes draft with bill 
lading attached and then collects the 
money thereon, surrendering the docu- 
ments, not necessarily through with 
the matter, but may thereafter 
subject damage suit, the goods are 
not contract. the shipper 
solvent, well and good; the bank can 
have recourse upon him. But many 
are the cases where the shipper insol- 
vent and the bank would the loser. 
Such liability would too heavy 
borne, and the new doctrine would 
practically prohibitory all such 
transactions, unless conducted sucha 
way it. The court points 
out that the bank could insure its safety 


inquiring into the value the arti- 


cles shipped before making its advances, 
says: 


inconvenience which banks 


may put and the manner which 
commercial transactions with their cus- 
tomers may affected the rule 
announced this opinion, are questions 
with which are very little concerned 

banks their efforts protect them- 
selves for moneys advanced their 
customers should extend inquiry 
the value the articles upon which 
they make such advances.” 

But such method would seem im- 
practicable. The counsel for the bank 
the case before the court, said: 

the banker had examine the 
contract between the original shipper 
and purchaser the goods, see and 
know its terms, and then examine the 
cargo complied with the terms 
the original contracting parties, upon 
penalty being held liable for some 
real imagined defect therein, 
fancy that there would very little 
business this kind carried the 
banks.” 

prevail, then the only safety for the 
banker who makes advances shippers 
will changing the form the 
transaction, that ownership the prop- 
erty will remain the shipper, the 
banker acquiring lien thereon for his 
advances but not title thereto, and 
any transaction delivery and collec- 
tion, figuring only the 
not successor his rights and 
bilities. This change method will 
tax the ingenuity bank counsel, but 
sidered sound law, will neces- 
sary, this branch the banking busi- 
ness must discontinued risky and 
unsafe. 

The purpose this note has been 
bring the Texas decision the attention 
our readers rather than discuss its 
soundness. sound, its effect will 
widespread. 

and Comment,” recent 
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number, commenting this decision, 
say ‘‘will startle commercial 
and publish the following discussion 
the theory upon which based: 
“The theory that bank taking bill 
lading with which cashes 
succeeds all the rights the shipper, 
and greater rights than had 
not new. But this seems the first 
case hold that such bank succeeds 
also the shipper’s liability war- 
ranty the goods. the nature 
the case, the purchase the bill 
lading subject the obligation 
surrender the title the consignee 
payment the agreed price. 
much purchase the goods, 
purchase the seller’s right the pur- 
chase price, with the legal title the 
goods security The 
rights are necessarily subject all de- 
fenses which the consignee may have 
against the consignor because the claim 
liability substituted party the 
warranty the consignor the origin 
contract result that was doubtless 
not contemplated either Such 
liability can imposed the bank 
only the ground that assumed that 
liability its contract. This does 
not expressly. And was not con- 
templated generally recognized asan 
incident the transaction, itis not easy 
see how such assumption the 
seller’s warranty can Some- 
thing more mere receipt the 
purchase price and surrender title 
the property seems necessary 
liability the bank the consignee, 
unless are have the doctrine that 
covenants run with personal property, 
that purchase personal property 
itself subjects the purchaser the 
tractual obligations his vendor.” 
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THE WAR TAX CAPITAL AND SURPLUS BANKS AND 
BANKERS. 


Section the Act Congress 
provide ways and means meet war 
expenditures, approved June 13, 
imposes among others the following spe- 
tax: 


using employing capi- 
tal not exceeding the sum 
five thousand dollars shall pay fifty dol- 
lars; when using employing capital 
exceeding twenty-five thousand dollars, 
for every additional thousand excess 
twenty five thousand dollars, two 
dollars, and estimating capital surplus 
shall included. The amount such 
annual tax shall all cases computed 
-on the basis the capital and surplus 
for the preceding fiscal year,” etc. 


Under this section the Commissioner 
Internal Revenue has ruled that banks 
which profits” must pay 
tax the same part their 
surplus, and many banks have 
done so, Other banks construe 
ute differently, and have paid the tax 
based the aggregate their capital 
and surplus, excluding undivided 
its, claiming that this last named fund 
was not taxable capital. said 
that the attorney for the department 
proposes bringing suit against such 
banks for the amount the additional 
tax claimed, and the penalty for non 
payment 

The interesting question therefore 
was the purpose Congress 
imposing tax upon bankers 
ed, that profits,” where any 
existed, although not expressly specified, 
were also included and taxed 
equally with ‘‘surplus,” which 
specified; did Congress 


intend exactly what said, that the 
capital and surplus bank strictly, 
and nothing else, should form the basis 
for estimating the tax? 

McCulloch’s Dictionary Com- 
merce find that capital sum 
money which merchant, banker 
trader adventures any undertaking, 
which contributes the common 
stock partnership. signifies 
likewise the fund trading company 
corporation, which sense the word 
stock generally added it. Thus 
say the capital stock the bank, etc. 
The profit derived from any 
ing estimated the rate which 
bears tothe capital that was employed.” 
(In Homan’s Cyclopaedia Commerce 
also find this identical language.) 

brief, see, capital the sum put 
the owners the business, 
and distinguished from the earnings 
profits derived from the use the 
capital employed. These latter, would 
seem, may disposed any one 
three ways: (1) Withdrawn paid 
away dividends; (2) added perma- 
nently the capital, surplus capital; 
(3) held temporarily the business be- 
fore doing one the other the above 
therewith, fund meet prospective 
losses and stand asa bulwark against 
impairment capital and surplus; final- 
being disposed either being con- 
tributed surplus, divided among 
the owners, both. this last- 
named, third-stated, fund which 
comes within the category 
the case incorporated banks. 

Looking the aggregate fund used 
deposit and discount, way loans 


and other investments earn in- 
come, see two grand divisions 
money employed, the money the 
stockholders (capital, surplus and 
vided profits) and the money the 
depositors (deposits.) The capital stock 
the permanent sum employed ad- 
ventured the business which cannot 
paid away dividends; the surplus 
likewise addition permanent 
capital; the undivided profits are tem- 
porary fund which may either added 
dividends stockholders; while the de- 
posits, although employed and used 
the business equally with capital, sur- 
plus and undivided profits, are subject 
paid away upon demand the de- 
positors. 

Thus viewing the nature these 
various classes funds employed 
banks carrving their business, did 
Congress intend, when imposing tax 
plus” was included, that the undi- 
vided profit fund should come within 
the scope its taxation sort 
temporary capital employed, was 
intended that the same should free 
from tax, being temporary fund held 
subject payment away stockhold- 
ers, that other temporary fund 
ployed used the business and sub- 
ject payment away depositors, 
namely, the deposits? 

the tax was imposed merely offa 
private unincorporated banker, whose 
surplus earnings, used capital, were 
not separately classified into two distinct 
funds, then the tax surplus would 
doubtless cover all earnings profits 
used oremployed his business; but 
enacting the above legislation for in- 
corporated banks, which are known 
hold these three tunds separate 
count, each having separate and 
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tinctive nature, both law and fact, 
would seem reasonable conclude 
that Congress, specifying two such 
funds, purposely intended omit the 
third. 

This borne out reference 
the national bank act, which Congress 
providing law for the organization, 
operation and protection the national 
banks, expressly particularized, separat- 
and gave distinct legal meaning the 
three terms ‘‘Surplus” and 
Profits.” have illustration 
section 5204 Revised Statutes, 
which Congress specifies these three 
funds and provides that dividends 
going banks can only made out 
profits.” That section reads: 

association, orany member there- 
of, shall, during the time shall con- 
its banking operations, withdraw 
form dividends otherwise, any por- 
tion its capital. losses have any 
time been sustained any such associ- 
ation equal exceeding its undivided 
then hand, dividend shall 
made; and dividend shall ever 
made association while contin- 
ues its banking operations amount 
greater than its net profits then hand, 
deducting therefrom its losses and bad 
debts,” etc. 

another section, 5199, Congress 
again specifies these three funds, pro- 
viding that before the third, undivided 
profit, fund can paid away divi- 
dends, one-tenth part must added 
the permanent surplus fund, until that 
reaches amount equal one-fifth 
the capital. 

That section reads: 

The directors any association may, 
semi annually, declare dividend 
ciation they shall judge expedient, 
but each association shall, before the 
declaration dividend, carry one. 
tenth part its net profits the pre- 
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ceding half year toits surplus fund until 
the same shall amount twenty per 
centum its capital stock.” 


Another section, 5202, prohibits in- 
ceeding its capital, excepting four classes 
demands, follows: (1) Circulation, 
(2) deposits, (3) exchange, and (4) lia- 
bilities the stockholders the asso- 
ciation for dividends and reserved pro- 
its; showing that reserved profits are 
classed separately from capital. 

These various provisions, and others 
found the national bank act, 
show that capital, surplus and undivided 
profits have been given Congress, 
this system banks, separate legal 
meaning and effect; and hardly 
supposed that Congress, enacting 
another law for the taxation these 
banks, well other banks, which 
they impose ‘‘capital, esti- 
without specifying them. 

Further support the conclusion 
that Congress did not intend have 
the term included undi- 
vided profits found the Civil War 
Tax Act June 30, 1864, Chapter 163, 
provide internal revenue support 
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the Government.” Section that 
act classification “Banks and 
Bankers,” imposes tax upon the de- 
posits, capital and circulation banks, 
addition, section 120, under the 
sification imposes taxon 
dividends banks, etc. And ‘‘on all 
undistributed sums, sums made 
added during the year their surplus 
contingent funds,” etc. This separate 
provision for tax undistributed 
sums, representing the undivided profits 
banks, indicates that this act Con- 
gress did not intend, imposing tax 
capital,to tax undivided profits 
the use that term, but made separate 
provision that effect. 

The financial needs the Government 
growing out the Civil War being very 
great, everything pertaining banks 
was taxed, namely, capital, surplus, 
undivided profits, dividends, deposits 
and circulation. The financial needs 
the Government reason the 
ish war have been, course, very much 
less, and its taxation upon banks, 
Congress has merely taxed the capital 
and surplus, but has uot found neces- 
sary further tax the banks 
upon their undivided profits, their divi- 
their deposits. 


THE NEGOTIABLE INSTRUMENTS LAW MASSACHUSETTS. 


Important changes made by the new law, which takes effect January 1, 1899. 


The Boston Clearing House Associ- 
ation has issued pamphlet giving the 
full text the Negotiable Instruments 
Law Massachusetts, which takes ef- 
fect January 1899, together with 
statement the important 
changes which makes the law 
Massachusetts. 

The pamphlet states: ‘‘The Negoti- 
able Instruments herein printed, 
was passed for the sake ‘uniformity 


the United States, and hence necessarily 
changed the law every state adopting 


some particulars. The changes 
are, however, rather slighter Massa- 
chusetts than other states (notably 
New York) and the temporary inconve- 
nience caused merchants and bankers 
the new law will far more than 
compensated the certainty that the 
law the same throughout the United 


States, confidently hoped will 
the case few years; the statute hav- 
ing already been adopted the impor- 
tant commercial states New York, 
Massachusetts, Connecticut, Maryland, 
Virginia, also Colorado and Florida, 
and having passed tbe House Rep- 
resentatives Washington unani- 
mous vote. 


The following changes the law are 
stated: 


Section abolishes the distinction 


between instruments payable demand 
and payable sight. 

Section affirms clearly the law that 
instrument payable the order 
fictitious non-existing persons held 
payable bearer made with know- 
ledge the maker. 


Sec. 17, paragraph ‘‘Where 
signature placed upon the 
strument that not clear 
what capacity the person making 
the same intended sign 
deemed indorser.” 


some states, under prior existing 
law, person signing was held 


joint maker, and other statés guar- 


Sec. 20. the instrument 
contains ora person adds his sig 
nature, words indicating that 
signs for behalf principal, 
not liable the instrument 
was duly authorized; but the mere 
addition words describing him 
sentative character, without dis- 
closing his principal, does not ex- 
empt him from personal liability.” 


Sec. “Every negotiable 
strument deemed prima facie 
have been issued for valuable 
and every person 
whose signature appears thereon 
have become party thereto for 


This has always been the law the 
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mercantile world general, but there 
have been some anomalous decisions 
the point Massachusetts. 


Sec. 25. any consider- 
ation sufficient support simple 
contract. antecedent pre- 
existing debt constitutes 
deemed such whether the instru- 
future time.” 


This section wholly changes the law 
the State New York, but be- 
lieved accordance with our own 
decisions. 


Sec. 28. failure 
consideration matter defense 
against any person not holder 
due course; and partial failure 
consideration defense pro 
tanto whether the failure as- 
certained and liquidated amount 
otherwise.” 


Sec. 29. accommodation 
party one who has signed the in- 
strument maker, drawer, accept- 
or, indorser without receiving 
value therefor. and for the purpose 
lending his name some other 
person. Such person liable 
the instrument holder for 
value, notwithstanding such holder 
the time taking the instru- 
ment knew him only ac- 
commodation party.” 


See note Section above. 


Section 36. ‘‘An indorsement 
restrictive, which either: 

“1, Prohibits the further nego- 
tiation the instrument; 

Constitutes the indorsee the 
agent the indorser; 

Vests the title the indorsee 
trust for the use some 
other person. 

“But the mere absence words 
power negotiate does 
not make indorsement 


Especial attention called para— 


graph this section embodying in- 
dorsements ‘‘for and the 
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law such stated Section 37. 


Sec. 37. ‘‘A restrictive indorse- 
ment confers upon the indorsee the 
right: 

receive payment the 
instrument; 

bring any action thereon 
that the indorser could bring; 

transfer his rights such 
indorsee where the form the in- 
dorsement authorizes him so. 

all subsequent indorsees ac- 
quire only thetitle the first in- 
dorsee under the 

Sec. 42. ‘‘Where instrument 
‘cashier’ other fiscal officer 
bank corporation, deemed 
prima facie payable the 
such officer, and may negotiated 
either the indorsement the 
bank corporation the in- 
dorsement the officer.” 


Somewhat amplifies the present rule. 
Sec. 46. “Except where the con- 
trary appears every indorsement 
presumed prima facie have been 
made the place where the instru- 
ment 


the effect indorsement de- 
the law the state where 
the indorsement made, this section 

Sec. 53. instrument 
payable demand negotiated 
unreasonable length time after its 
issue the holder not deemed 
holder due course,” 

This changes the present demand- 
note rule sixty days. 

Sec. 63. person placing his 
signature upon instrument other- 
wise than maker, drawer ac- 
unless clearly indicates 
propriate words his intention 
bound some other capacity.” 

some states such person now 
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guarantor. The prior existing law 
merely provided for notice such 
party indorser, signed blank 
the back. The following section de- 
clares the law such party: 


Sec. 64. ‘‘Where person, not 
otherwise party instrnment, 
places thereon his signature blank 
dorser accordance with the fol- 
lowing rules: 


the instrument payable 
liable the payee and all subse- 
quent parties. 


the instrument payable 
the order the maker 
all parties subsequent the 
maker drawer. 


dation the payee liable 
all parties subsequent the 


Sec. 65. ‘‘Every person negotia— 
ting instrument delivery 
qualified indorsement warrants: 

That the instrument genu- 
ine and all respects what 
ports be; 


That all prior parties had 
contract; 

Thathe has knowledge 
any fact which would impair the 
validity the instrument render 
valueless, 

when the negotiation 
delivery only the warranty extends 
favor holder other than the 
immediate transferee, 

“The provisions subdivision 
three this section not apply 
persons negotiating public cor- 
porate securities, other than 
and notes.” 


The importance this section re- 
quires comment, and the following 
sections complete the subject: 


dorses without qualification war- 
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rants all subsequent holders 
due course: 

The matters and things men- 
tioned subdivisions one, two and 
three the next preceding 
and 

That the instrument the 
time his indorsement, valid and 
subsisting. 

“And, addition, engages 
that due presentment shall 
accepted paid, both, the 
case may be, according its tenor, 
and that dishonored, and the 
necessary proceedings dishonor 
are duly taken, will pay the 
amount thereof the holder 
any subsequent indorser who may 
compelled pay it.” 


Sec. 67. person places 
his indorsement instrument 
negotiable delivery incurs all 
the liability indorser.” 

Section allows demand note 
presented within reasonable time after 
its issue, and bill exchange within 
reasonable time after its last negotia- 
tion, changing the present sixty-day 

Section abolishes grace all 
struments, including sight and demand, 
and makes them payable and present- 
able the following day maturing 
Sundays holidays, and requires in- 
struments falling due Saturday 
presented the next succeeding busi- 
ness day, except those payable de- 
mand, 

Sec. 87. ‘‘Where the instrument 


equivalent order the bank 
pay the same for the account 
the principal debtor thereon.” 
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This section possibly changes the law 
Massachusetts though generally 
part the law merchant other states 
and countries. 


Section 124 discusses the effect 
material alteration, making the altera- 
tion void, instead the instrument, 
the hands holder due course,and 
validating the instrument against in- 
dorser subsequent the alteration. 


Section 132 destroys the peculiar 
Massachusetts doctrine verbal 
parol acceptance bills exchange, 
and requires all acceptances 
writing; and Section 136 slightly alters 
the time for acceptance, making 
hours after presentation instead until 
the following day. 

Sec. 185. check bill ex- 
change drawn bank payableon 
demand. Except herein other- 
wise provided the provisions this 
act applicable bill exchange 
payable demand apply 

This section may make important 
change the law Massachusetts, 
though but brings into conformity 
with the rest the United States and 
England, and the two following sections 
are equally important. 

Sec. 186. check must 
sented for payment reason- 
able time after its issue the 
drawer will discharged from lia- 


bility thereon the extent the 
loss caused the delay,” 


Sec. 187. check cer- 
tified the bank which 
drawn the certification equivalent 
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FRANK BROWN. 


Frank Edward Brown, Assistant 
Cashier the First National Bank 
Chicago, native Indiana, and was 
born Peru, February 1850. 

Mr. Brown’s business 
gan the shipping department 
wholesale grocery house 
remained this place until obtained 
appointment chief clerk the 
construction department the Rock- 
ford, Rock Island and St, Louis Railroad 


Brown. 

Company. This position was exchanged 
for that foreman the Danville 
Graiu Elevators, which retained until 
1875, when transferred his services 
the Third National Bank Chicago. 

Mr. career banker began 
the ageof twenty-five years. that 
time was expert accountant and 
sufficiently familiar with men and mat- 
ters the territory which Chicago 
the center render very valuable ser- 
vices upon the books any financial in- 
stitution. entered the Third Na- 
tional Bank and re- 


mained there until September 25, 
when the doors the bank were closed 
and its failure was announced. Very 
soon after the occurrence this unfor- 
tunate event Mr. Brown secured 
tion bookkeeper the First National 
Bank Chicago, where his course was 
both long and honorable, and not 
without its reward for duties capably 
performed. During the five years next 
after his acceptance the 
were few changes Mr. 
office duties. the end the period 
mentioned, his first distinctive promo- 
tion came the shape 
ment the chief clerkship the bank, 
this position brought certain 
talent for executive duties such few 
men possess. labored very success- 
fully his efforts improve the system. 
under which the business was conducted 
and made several innovations that were 
greatly advantageous the 
work and promoting the accuracy its. 
performance; him must credited 
the uniform check system which most 
banks have adopted. 

For the period eleven years, Mr. 
Brown remained the head the cler- 
ical force the First National, and 
when, was transferred the 
cashier’s department, had the gratifi- 


cation knowing that the division over 
which had presided for long 
time was practically perfect working 
order. the recent convention the 
Illinois Bankers’ Association held 
Joliet, October 25th and 26th, Mr. 
Brown was elected vice-president for 
the ensuing year. 

Personally, Mr. Brown very genial 
fond all games skill, and 
athletic sports any form interest him, 
while billiards and chess share his spare 
time with his hobby for 
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SOME PRACTICAL SUGGESTIONS FOR BANKERS. 


address Mortimer Levering, Banker, Lafayette, Ind., the second annual convention the Indiana 
Bankers’ Association held Indianapolis, November 1898. 


leading men representing any particular 
line business, its primary for 
mutual promote the general 
interest that particular business in- 
dustry, the strength coalition 
capital, brains and experience, guard 
against damaging practices, fraudulent 
methods irresponsible 

How much more than the ordinary 
meeting tradesmen mechanics 
should the importance annual 
meeting bankers, that come from 
every part theState. They come 
gether for the two-fold object getting 
new ideas strengthen them carrying 
their business more systematically 
and effectively, and enjoy the social 
intercourse the opportunity presents. 
regretted that sometimes the 
social feature absorbs and overshadows 
the business part aconvention. will 
remembered that this was noticeably 
the case the recent meeting Den- 
ver the American Bankers’ Associa- 
tion, where half dozen hours were 
devoted the majority attending the 
business sessions, while many days 
were given sightseeing and feasting. 
these circumstances are allowed and 
not restricted, the meetings will lose 
their effectiveness, and the primary ob- 
ject the association will obscured 
and the entertainment programme will 
become burdensome the city enter- 
taining the visitors. 

Our first suggestion, then, make 
our meetings strictly for business, and 
not like club college fellows 
coming together for carnival time. 


Let the social features the meeting 
moderate and simply incidental. 

Let seek assiduously gain bet- 
ter knowledge the banking profession, 
and may very properly called 
profession, and one that needs 
thorough qualification and training 
any scientific, mechanical literary en- 
gagement. 

Banking has not yet become exact 
science; when does, failures will 
comparatively The system 
conducting banking business exact 
principles, deducted from practical dem- 
onstrated methods may reasonably 
expected—yes, even demanded—by the 
public. The devotees religion 
belief not exhibit the degree faith 
reposed the depositors and customers 
bank its absolute stability 
guaranteed the supposed integrity 
and qualification its management. 
return they are entitled have their 
faith well grounded. Honesty com- 
mands the faith the public which 
materialized patronage. 

Notwithstanding all the checks and 
guards devised human ingenuity and 
suggested experience, the vast and 
complicated operation banks and the 
great measure the nobler security 
faith, confidence and trust. 

The history bank failures has 
clusively proven that they are due 
either one the other two causes, 
dishonesty upon the part subordinate 
officers the incompetency the su- 
pervising officials the banks, these 
officers authority were eminently well 
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qualified and educated the banking 
business, not experimentally, but prac- 
tically, loose methods would checked 
and dishonesty and false statements dis- 
covered before they could damage 
collapse institution, 

has been said that bankers are born, 
not may better stated that 
good bankers are made out men well 
born and well taught. too often 
pens throughout the State that banks 
are organized some men have 
accumulated few dollars farming 
mercantile pursuits, subscribing the req- 
uisite amount stock. They select the 
officers from among their number, some- 
times engaging bookkeeper from some 
bank come for two three days and 
open setof books forthem. Gen- 
erally the new officers not know the 
difference between time lock and 
sight draft. The business run along 


cally running itself. marvellous 
that more failures not occur. Many 
bankers not have the opportunities 
hand post themselves, and again, 
where they could other banks 
older bankers their locality, they 
naturally feel restraint, owing jeal- 
ousy vanity being recognized 
competitor. For this reason they not 
familiarize themselves with the law 
merchant and many perplexing subjects 
that daily present themselves. 

has been confessed members 
attending our meetings that they were 
ignorant what such ordinary 
matters, impossible days; what 
fees notaries are legally entitled for pro- 
testing; what responsibility may in- 
curred for neglecting protest paper; 
whether not cash checks, notes 
drafts made presented for 
payment after the death the maker; 
whether partner clerk the habit 
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signing checks for firm individual, 
may check the account his princi~ 
pal that may have just died, whether 
there any kind note suretyship 
that can made acceptable people 
holding their property joint tenancy 
object our State Association en- 
courage discussion all subjects that 
may interest instruct the uninformed 
banker, and when men feel that they are 
learning something our meetings they 
will encourage larger attendance. 
effective this convention should have 
representative present from each bank 
the State. 

suggest that query box kept 
for the purpose soliciting questions 
asked and discussed the begin- 
ning each meeting. 

suggest that this State Association 
appoint committees see that the 
islature restricts the business building 
and loan associations their legitimate 
objects, and that they may not have the 
power carry general banking 
business without being taxed amena- 
ble the proper investigation. 

Let this legislative committee see that 
laws are not passed that render the 
collection laws inoperative and ineffi- 
cient. And, general, let this commit- 
tee look after proper legislation affecting 
suggest that this exert its 
influence have certain annoyances and 
abuses banking privileges abolished, 
and resolution ask all the banks 
throughout the State into compact, 
enforce the same rules collections, 
and decline peremptorily act 
bondsmen. 

The custom prevails for outside banks, 
business firms attorney firms 
graph bank thus: sign appeal 
bond, replevin bond, cost bond, 
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Smith Jones, and will hold 
harmless,” And many banks comply 
with these requests; the bank receiving 
such feels obliged comply 
for fear that may thought too con- 
servative not willing the 
liberality competitors, reluc- 
tantly This one practice 
that all banks should agree discon- 
tinue. Thereare regular trust and surety 
companies organized for business that 
special character. They solicit and 
make charge proportionate the 
amount bond risk. Banks cannot 
make charge for this service, and are 
often brought into court answer 
questions, much their annoyance and 
disgust. 

very general practice prevails 
advertisers printing the names banks 
which they makereference their 
Standing and credit. most cases this 
done without the knowledge and 
consent the bank, and the public 
allowed believe that the banks area 
guarantee the reliability the ad- 
This custom being used 
patent medicine venders, and almost 
every other kind business, Would 
not weil for banks object the 
use their names, unless permission 
specially granted, and then let the ad- 
vertiser say ‘‘by permission” refer 
such banks. 

The reports the banks showa large 
increase and volume busi- 
ness during the past two years, but the 
profits not exhibit pro rata gain. 
This materially due the fact that 
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banks are enlarging their free list and 
doing too much for nothing. Steadily 
and stealthily are customers demanding 
favors that are granted, until they are 
cutting off one after another the 
bank’s legitimate sources revenue. 
Exacting customers expect receive 
drafts purchased drafts deposited 
without the cost exchange, want in- 
terest balances, want privilege 
draw parties, and have immediate 
credit want the banks 
pay for revenue stamps checks, 
etc., etc. Could not made possible 
close federation the Indiana 
banks that they should each receive 
proper remuneration for all business 
done that justly entitled charge 
for the services. Should not banks also 
lop off and abolish ‘‘days 
They are survival the early and 
untried days the 

There should also adopted uni- 
form scale prices paid notaries 
for protest fees and recording. Therules 
and laws governing the protests 
and the proper fee charged should 
printed cards and furnished every 
bank and trust company the State. 

Every bank important feature 
its community, the repository 
its people’s savings. should not only 
enjoy the confidence every citizen, but 
their pride. every person, with- 
out regard station life, its employes 
should courteous and obliging. The 
bank should teacher and father 
confessor, serving the useful, saving the 
worthy, strengthening the strong. 


THE NEGOTIABLE INSTRUMENTS LAW WISCONSIN. 


the recent convention the Wis- 
consin Bankers’ Association, held 
Mr. N.B. Van Slyke Madison, was 
adopted, favoring the passage the 


Negotiable Instruments Law the Wis- 
consin Legisiature, and resolving that 
the members the association inter- 
est themselves securing its enact- 
ment, 
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BRANCH NATIONAL BANKS WITHIN CITY LIMITS. 


question ex-Comptroller A.B. Hepburn, 1898, and reply Comptroller the Currency, Charles 
Dawes, November 1898, giving statement the legal view the question held the Comptroller’s. 


office. 


The following question 
the Comptroller the Currency 
Ex-Comptroller Hepburn, vice- 
president the National City Bank 
New York, October 21, 1898. 

the existing national bank 
law may not national bank, organized 
and doing business within city, town 
village, open office another part 
the same city, town village for the 
purpose receiving deposits and doing 
business auxiliary the business con- 
ducted its main office banking 
house?” 

this question the Comptroller re- 

“Your letter October 21, 
ing whether not with propriety and 
consistently with law, any modification 
could made the ruling this 
office forbidding the opening branches 
national banks within city limits, has 
had careful attention. With theas- 
sistance Deputy Comptroller Murray 
have prepared statement the legal 
view the question held the office, 
which follows: 

the first place would seem that 
the question settled the negative 
reference section 5,134 the Revised 
Statutes the United States, which 

provides specifically what the or- 
ganization certificate national bank 
must show. may first stated that the 
organization certificate has been held 
the courts the paper which pri- 
marily establishes the corporation; the 
date the execution the organization 
certificate the date the springing 
into existence the corporation. 

section 5134, above mentioned, 


provides that the organization certificate 
must show five things: (1) must give 
the name; (2) the place where its oper- 
ations discount and deposit are 
carried on; (3) the amount the capi- 
tal stock; (4) the names and places 
residence the shareholders, and (5) 
must show why the certificate was 
made. 

exact language the second 

The place where its 
tions discount and deposit are 
carried on, designating the state, terri- 
tory district, and the particular coun- 
and city, town village,’ 

“If branch banks were intended 
congress allowed, the reading 
would necessarily ‘The places where 
its operations discount and deposit 
are carried on, designating the 
state states, territory territories, 
district districts, and the particular 
county counties, city cities, town 

“Section 5,154 the Revised Statutes 
authorizes the conversion state banks 
into national banks, and gives detail 
what must done order 
the conversion. 

5,155 granted the special 
privilege state banks having branches 
retain them when they were convert- 
the national system. was in- 
tended that national banks should have 
branches, nothing more would have been 
required than have allowed the state 
banks simply convert, but the special 
privilege was given state banks 
ing branches retain them, provided 
they would come into the national sys- 
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tem. The granting this power re- 
tain branches state bank having 
them, when entered the national sys- 
tem,has been construed every Comp- 
troller absolutely conclusive the 
point that newly organized banks were 
not authorized law have branches. 

his treatise banks and 
banking, says that there are always six 
questions which naturally arise regard 
the business bank, the most im- 
portant ones being, (1) When can the 
bank business? and Where must 
Under the head ‘Place,’ 
says that bank has its legal home 
the state which created; or, ina 


case national bank, the state 


which located; that state its 
domicile, and that state acitizen 
for the purpose being sued any 
State Federal court. 
from his language: 

such ordinary business its 
organic law gives power may, 


quote now 


its agents, transact any other state 
unless prohibited its charter 
the laws policy such state.’ 

further states: ‘Agencies for 
specific purposes, for the redemption 
‘of bills the dealing bills ex- 
change, may established other 
places. cases for the con- 
venience the public that such should 
the case. But there nocase which 
holds that agency for the exercise 
the more important and valuable 
tions, such issuing circulating paper 
discounting notes, agency de- 
signed carry the general business 
banking, would regarded legal. 
For such nominal establishment 
agencies might easily result the prac- 
tical establishment network 
branch banks throughout the home state 
other states.’ 

also makes the following state- 


633 
ment, and cites cases support it: 

business, such receiving 
deposits, certifying checks and giving 
information most kinds, must done 
the banking house place set apart 
for the purpose the bank, and cannot 
officer away from the bank,’ 

the case Armstrong Sec- 
ond National Bank Springfield, 
Fed. Rep. 883, the syllabus reads fol- 
lows: 

providing that ‘‘the usual business 
each national banking association 
house located the place specified in. 
its organization certificate” national 
bank cannot make valid contract for 
the cashing checks uponitat differ- 
ent place from that its residence, 
through the agency another bank.’ 

“The court, its opinion the case 
above cited, uses the following 
uage: 

now, turn sec. 5,190 
the Rev. Stat. find enacted 
that usual business each national 
banking association shall transacted 


office banking house located 
the place specified its organization 
certificate.” Under this section cer- 
tainly would not competent for na- 
tional bank provide for the cashing 
checks upon any other place than 
its office banking house.’ 

“If branch bank could anything, 
could cash checks drawn upon it, but 
here the court says specifically that 
incompetent for national bank pro- 
vide for cashing the checks any other 
place (not places) than its office 
banking house. 

review the law bearing 
upon this question, find myself unable 
make any modification the ruling 
which has been made uniformly 
predecessors, forbidding the opening 
branch banks within the city 
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ATTACHMENT PROPERTY SAFE DEPOSIT BOXES. 


Editor Banking Law Journal: 

the October number your valu- 
able magazine you invite suggestions 
the best method reaching levy 
the property debtor stored 
safety deposit box. The right make 
such though more difficult, 
unquestionable the property were 
elsewhere situated. 

The managers safety deposit vaults 
according experience, uniformly 
refuse point out the debtor’s box. 
This serious obstruction the officer 
holding the writ. such have 
uniformly directed the officer break 
into every box the vault until 
reached the right one. This assurance 
has always converted the manager 
the disclosure the proper box, and 
into that the officer has forcibly entered. 
such cases where the manager refuses 
disclose, hold that the officer has 
right discreetly use force until finds 
the property, and that the vault 
pany, reason its obstinate con- 
duct, estopped claim 

Safety deposit managers very proper- 
regard themselves the repositories 
their customer’s secrets. Generally 
that right. But when creditor, 
due process, acquires right the 
perty deposited, lien upon it, the 
manager should have hesitation 
disclosing its exact location. The right 
the creditor superior that the 
debtor. enable such levies without 
embarrassment might well pro- 
vide express statute that when 
officer with proper writ demands 
the vault manager information the 
exact location the depositor’s 
manager should disclose it, and then 
permit the officer forcibly open it. 


This all that can done, 
depositor holding the keys. 
Respectfully, 
Tenney, Morgan Tenney, 
‘Madison, Wis., Nov. 1898. 


Nov, 15, 1898. 
Editor Banking Law Journal: 

DEAR have been interested reading 
your article the October number upon the 
“Attachment Property Safe Deposit 
have client who holds note 
$700 against man who has not $25 worth 
attachable property sight, but admits that 
has from ten twenty thousand dollars gilt- 
edge securities his box safety deposit 
company, and claims that nobody 
dollar them unless willing pay. 
should dislike resort the drastic and high- 
handed proceedings described the October 
number your Journal, even the law this 
State would uphold it, and besides there 
insurmountable difficulty the way proceed- 
that manner. not know the number 
his box, and cannot conceive any way 
find out. Does any method occur you? Be- 
sides, have statutory provision 
for what call equitable trustee process, 
[Maine, Rev. Stat., Chap. 77, Art. 10.] 
This statute was quite elaborately construed 
our late Judge Virgin Donnell Railroad 
Co., Me. 567, and present belief that 
will cover case completely. Have you any 
suggestions offer? ATTORNEY. 

practical method reaching the 
debtor’s box when disclosure its iden- 
tity refused the attaching officer, 
asked for the second communication, 
shown the first communication 
above published. would welcome 
further discussion the subject, and 
how best regulate legislation, 
providing special proceeding for such 
cases. 


BIOGRAPHICAL. 


THOMAS LIPPINCOTT WOOD. 


seems rather far cry from the life 
and environment bank cashier 
that gold miner, yet these are the 
extremes which have met the experi- 


THOMAS 


the gentleman whose portrait 
appears this page. 

Mr. Wood was one the organizers and 
the first cashier the Woodhaven Bank, 
Woodhaven, I., place which 
now part the City New York, 
the Borough Queens. This bank 
the only one within the limits the 
city possessing charter for the small 
most substantial institution, situated 


the center the already populous 
and rapidly growing district between 
Brooklyn and Jamaica, containing such 
places Brooklyn Hills, Ozone Park 


Chester Park, Clarenceville, Union 
Course and Woodhaven proper with its 
immense agate ironware factory, and 
thus occupies field which insures 
increasingly profitable and useful 
future. 

This was Mr. Wood’s first experience 
banking, and entered work 
building the new institution (in 
the Spring 1891) with great zest and 
energy. 
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When the New York State Bankers’ 
Association was organized became 
regular attendant the Group meetings 
Long Island bankers, which found 
great benefit extending his 
acquaintance among bankers and 
broadening his knowledge technical 
banking problems. was specially 
identified with the subject improved 
methods handling country collections 
and served several terms chairman 
the Committee Collection Long 
Island checks and, the Saratoga Con- 
vention 1895 addressed the State As- 
‘sociation ‘on that subject. 

After five years banking, Mr. Wood 
determined make radical change 
his business activities and again take 
hand developing the great natural 
resources the West. 

his early manhood, after finishing 
course several years the gymnasia 
Basle and Geneva, Switzerland, 
had entered the office the Equitable 
Life Assurance Company New York, 
but the confinement office work not 
being conducive his physical devel- 
opment, followed medical advice and 
struck out for the and woolly 
West,” buying his ticket, venture, 
for Denver, Colorado, This step was 
taken the Spring 1872, and for the 
most part the following thirteen years 
Mr. attention was devoted ex- 
clusively gold mining the Rocky 
mountains, where found lack 
picturesque adventure the shape 
those exciting incidents and 
breadth the ground and 
under the ground, which are character- 
istic life the Western Mining camps. 
His home was log cabin, and his hands 
were accustomed the use hammer 
and drill, pick and shovel, until be- 
came expert miner, and for some 
years prior leaving the mountains 
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occupied the position superintendent 
underground work. 

the year 1883, being then years 
age, married Miss Wilhelmina 
Brenner, young Scotch lady living 
Brooklyn, and carried his bride off 
Rocky mountain home. 
the high altitude had bad effect his 
health, and after year’s sojourn 
she was obliged leave the state, being 
soon followed her husband, who gave 
position mine manager rather 
than have his home broken up, and for 
the succeeding five years was with one 
the oldest and best houses New 
York city the capacity bookkeeper; 
the next step his business career being 
the organization the bank above re- 
ferred to. 

After leaving the bank, Mr. Wood 
gave his attention for time coal 
mining Des Moines, lowa, where 
formed many pleasant connections, 
but soon realized that trade conditions 
were not sufficiently favorable prom- 
ise much reward that line, and after 
visit Colorado his determination, 
formed long before, was carried out, 
namely again engage gold mining 
whenever the way should open for 
enterprise presenting the elements 
strength requisite for success. 

While Mr. Wood enthusiastic 
the subject gold mining, his long 
practical experience and exceptional op- 
portunities observation mining 
methods, together with his subsequent 
experience business man and bank- 
er, have naturally rendered him conser- 
vative. believes that there most 
inviting field for gold min- 
ing, and that thus beemployed 
safely and best possible advantage 
proper care and discrimination are 
used and line drawn between 
those mining enterprises, the one 


GOLD IMPORTS. 


hand, which exist primarily for purposes 
stock selling and, the other hand, 
those which are operated just like any 
ordinary commercial 
there this line real legitimate field 
for permanent and profitable business, 
and offering special inducements 
reason stable value product, 
absence all competition and such 
disturbing elements bad debts and 
selling and collection expenses. 

Many improvements have been effect- 
during the past few years process- 
reducing ores and mining 
machinery, and these have made avail- 
able producers, numbers large 
veins low grade ore which, until re- 
cently, would not pay work. 
this class mining that Wood 
present engaged and which interests 
him contradistinction those veins 
which, while containing rich ore, are 
thin and pockety, and therefore uncer- 
tain and always more less highly 
speculative. 

Our subject member family 
long and honorably associated with the 
history New York: His great-grand- 
father, Ebenezer Wood, was sheriff 
Orange County (then comprising all the 
territory present Orange and Rock- 
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land counties) prior the Revolution- 
ary War. Benjamin Wood, the grand- 
father, the outbreak the war 
1812, enlisted company 121 men, 
whom equipped his own ex- 
pense, for the defense 
was appointed captain company 
the 27th Infantry, and was the 
first American receive the Declaration 
Peace, being the officer the day 
when arrived. mounted and fired 
the first gun that was placed Fort 

Mr. father was connected with 
the New York Custom House from boy- 
hood until was the originator 
and senior partner the Wood, 
Niebuhr Co.,one the oldest and 
most successful firms Custom House 
brokers the city, and was for many 
years chairman the Board Super- 
visors Richmond county, Staten 
Island, 

the mother’s side also the ances- 
tors were well known the city, the 
maternal grandfather, Thomas Lippin- 
cott having been prosperous Broadway 
merchant the early partof thecentury. 

Mr. Wood has six children, five 
whom are boys, there little danger 
the family line dying out. 


OUR UNPRECEDENTED GOLD IMPORTS. 


The importations gold into the 
United States the year 1898, are 
far the largest the history the 
country, and the exportations the small- 
est many years, while the production 
gold from our own mines will prove 
the largest many years not the 
largest the history the country. 
The October statement Imports and 
Exports, issued the Treasury Bureau 
Statistics, shows that the total im- 


ports gold the ten months ending 
October 31, 1898, are $143 658,095, 
which more than per cent 
the amount imported the corres- 
ponding period any preceding 
The exports during that time have been 
but $14,061,849, which less than the 
corresponding months any preceding 
year for more than decade. This 
gives the enormous balance 
246 gold importations excess 
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gold exportations. only one other 
year the decade have the ten 
months ending with October shown 
excess imports gold over the ex- 
ports, that occasion being 1896, when 
the excess imports was 
all other years from 1888 1898 the 
October returns showed for the ten 
months the calendar year excess 
exports gold over the imports 
that article, that 1895 being 
360 and 1894 $72,808 ,322. 

This unprecedented flow gold into 
the United States accounted for, 
part least, the enormous balance 
trade our favor, which the ten 


Gold 


Ten months 
ending Oct. 31. 


1888 
1889 
1892 
1893 
1894 
1895 
1896 
1897 
1898 


8,093,426 
8,926,015 
12,270,276 
30,079,542 
67,544,569 
18,935,513 
32,157,110 
28,384,098 
143,658,095 


The enormous importation gold 
excess the exportation this article 
plainly perceptible the increased 
circulation shown the figures the 
treasury The latest state- 
ment the gold the treasury shows 
gold balance $242,805,604, while 
the gold circulation November ist 
was $649,846,727, 
greater than November the last 
year and nearly more than 


Gold 
Exports. 


$21,424,834 
50,044,798 
22,863,568 
78,450,131 
62,513,682 
91,743,835 
75,404,642 
32,998,892 
14,061,849 
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months the year afford. those ten 
months the total imports merchandise 
amounted but while 
the total export was $9%7,964,356, 
balance trade our favor 
206,802. The total exports mer- 
chandise for the month October, 1898, 
amounted $118,686,232, sum larger 
than any preceding October the 
history the country, the figures for 


October 1897 being and those 
for October 1896, 

The following table shows the 
ports and exports gold ten calendar 
months the year, each year since 
1888; also the excess imports over 
exports: 


Excess 
Exports. 


Excess 
Imports. 


13,331,408 
41,118,783 
48,370,589 
49,180,486 

72,808, 322 


43,247,532 
129,596,246.. 
July 1896, which month 
touched its lowest point several years. 
The total money circulation the 
beginning the present month shown 
the treasury figures have been $1,- 
866,575,782, against $1,706,732,904 
the corresponding date last year, and 
July 1896, the in- 
crease circulation the past year 
having been $159,842,878, and since 
July 1896, $356,850,582, 


TESTIMONIAL. 
First Bank, Madison, Wis. 
Editor Banking Law 


Dear please find $3, renewal subscription October 1899, 
which Journal, for its cost, consider the most publication issued tor 


bankers’ practical use. 


October 1898. 


Yours truly, 


LEGAL 


BANKING LAW. 


department embraces all the newly decided cases bankers, bank counsel and bank 
rectors. The experiences they discloseare likewise worthy thecareful attention and study of the merchan * 
the depositor, and the bank student seeking advancement. Further information regarding any case published 


herein, will furnished application. 


DRAFT WITH BILL 


BANK CASHING DRAFT WITH BILL LADING FOR WHEAT ATTACHED—PURCHASE 
LIABILITY CONSIGNEE, UNDER CONTRACT 


LADING. 


SHIPMENT, FOR DEFECTS. 
Landa Lattin, al., Court Civil Appeals Texas, June 1898. 


Where bank cashes draft, with bill lading for wheat attached, becomes purchaser 
the wheat, with undertaking deliver the same the and carry out the 


terms the contract shipment, between consignor and consignee. 


And, where the wheat de- 


livered proves defective and not according contract, the bank, well the consignor, liable 
damages the consignee, reason breach the contract, which the bank, because its pur- 


Appeal from district court, Comal 
county; Teichmueller, Judge. 

Action Joseph Landa against Lattin 
Bros. and others. From judgment, 
plaintiff appealed the court civil 
appeals for the Third district. Reversed 
and rendered against Lattin Bros. and 
others, and affirmed Moody Co. 
and others. 


Landa against Lattin 
Eagan, Moody Co., and the 
First National Bank Hutchinson, 
Kan., recover $199.52. the amount 
damages claimed the plaintiff ac- 
count breach contract for selling 
and delivering him damaged and 
musty wheat; the contract calling for 
sound wheat. Plaintiff the same time 
garnished the First National Bank 
New Braunfels, claiming that had 
funds its hands belonging 
ants. the trial court, the plaintiff 
recovered judgment only against Lattin 
and judgment was rendered 
the effect that plaintiff recover nothing 
against Eagan and Moody 
Co. and the First National Bank 
Hutchinson, and the First Na- 


chase draft, with bill lading, has assumed. 


tional Bank New Braunfels, 
nishee. From this judgment the 
tiff has appealed this court. 

The admitted facts the record are 
foliows: 


“The plaintiff, through his agent 
Wichita, Kan., made contract with 
Lattin Bros,, through letters 
grams,to that Lattin Bros. were 
ship plaintiff 1,376 bushels sound, 
sweet wheat, for which plaintiff was 
pay $1,005. The shipment and pay- 
ment were made follows: 
The wheat was loaded into 
two cars, and sent ‘shippers’ order’; 
that is, Lattin Brothers were pro- 
cure bills lading, and attach drafts 
thereto, which bills lading were 
indorsed, and, with the drafts, turned 
over toa bank, The requisite amount 
wheat was shipped, but, instead 
being sound and sweet, was musty 
and inferior quality, the extent 
cents bushel, $199 52; and the 
wheat received the plaintiff lacks 
being worth much the 
wheat contracted for. The shipment 
was made follows: 

None the purchase price the 
wheat was paid advance. The two 


‘cars were loaded and sealed, and two 


proper bills lading were received 
Lattin Bros, from the railroad company, 
showing the shipment shippers’ 
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order, Lattin Bros. properly indorsed 
the bills lading, the indorsement 
being blank, and drew drafts 
plaintiff the aggregate amount $1,- 
005, attached said drafts the bills 
and turned them over the 
First National Bank Hutchinson, 
Kansas, The drafts were payable 
Eagan, cashier said bank, 
The bank, receiving the drafts and 
bills lading, gave Lattin Bros. credit 
for $1,005, less customary exchange, 
their account; and Lattin Bros. drew 
said money check. The 
inson bank sent the drafts and bills 
Galveston, who, receipt thereof, 
the Hutchinson Bank therewith, 
the Hutchinson Bank debited said 
Moody Co. Moody Co. sent the 
‘drafts and bills lading the First 
Bank New Braunfels for 
collection, the latter bank acting col- 
agent for Moody Co. The 


Braunfels bank presented the drafts 
and bills lading plaintiff, and 
paid said drafts $1,005 said. 


said bank turned the bills la- 
ding plaintiff. Plaintiff presented 
and received the wheat. The cars were 
still sealed and the plaintiff had op- 
portunity seeing the wheat before the 
payment aforesaid. The wheat 
proved musty and inferior, 
aforesaid, and the New Braunfels bank 
sent the proceeds the wheat Moody 
Co. 

About ten days after this, plaintiff’s 
agent also made acontract for three cars 
corn with said Lattin Bros. for $223. 
This contract was independent the 
contract, and was every respect 
the same the wheat contract, and the 
shipment and collection the money 
were every respect the same with 
the wheat. Drafts were attached the 
shippers’-order bills lading, bills 
lading were indorsed blank, turned 
over said Hutchinson bank, credit 
given, turned over Moody Co., and 
the latter sent the New Braunfels 
bank for collection, precisely, every 
respect, the wheat transaction. Plain- 
tiff also paid the New Braunfels bank 
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the $223, and, before the money left 
said bank, filed this suit, and garnished 
the said New Braunfels bank, shown 
the garnishment proceedings the 
case, 

The connection that Eagan, 
the Hutchinson bank, and Moody Co, 
had with these transactions was re- 
ceiving the drafts and bills lading in- 
dorsed aforesaid, and receiving the 
purchase money for the wheat from the 
plaintiff; and they had actual 
ledge the terms the agreement be- 
tween plaintiff and Lattin Bros. They 
had nothing with the original 
agreement with Lattin Bros., other than 
shown herein. Lattin Bros. were 
custemers the Hutchinson bank, and 
did banking business with them. The 
proceeds thecorn arestillin the hands 
said New Braunfels bank, which 
holds under the writ 
The transactions between the parties 
and the banks were allin the ordinary 
and customary way. After Moody 
Co. found out that the proceeds the 
corn were garnished, they charged the 
Hutchinson bank with this $223, for 
which they had given credit the 
time that they received the drafts and 
bills lading for the corn, The banks 
know that this character 
are seldom made without some 
standing between the original assignor 
and the original assignee (the person 
notified). The Hutchinson bank 
out its money that paid Lattin Bros. 
for the corn shipment $223, and has 
never received the same, which now 
the hands the New Braunfels bank, 
garnishee; and this money has been de- 
tained virtue the writ garnish- 
ment sued out herein, stated the 
garnishee his answer. contract 
was made the plaintiff with any 
the defendants except Lattin and 
the said other defendants than Lattin 
Bros. had knowledge any, except 
being purchasers the drafts and 
bills lading, hereinbefore stated. 
Defendants Eagan and the Hutchinson 
bank, when they received the drafts 
the bills lading attached, 
before paying for thesame required Lat- 
tin indorse the same them. 
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This agreement does not affect neu- 
tralize the bills exceptions.” 

response those assignments 
error which complain the refusal 
the trial court dismiss the appeal be- 
cause the appeal bond from the justice’s 
court was not payable Lattin Bros., 
they were not made parties the 
appeal, sufficient say that there 
was error this ruling. 

The real question the case 
whether, under the admitted facts, the 
plaintiff can hold any the appellees, 
except Lattin Bros., responsible for the 
amount sued for, From the manner 
which the principal question treated 
the parties their briefs, sup- 
posed that the court below proceeded 
upon the theory that the First National 
Bank Hutchinson, Kan., reason 
the transfer the bills lading, 
became the owner the wheat, unaf- 
fected the contract between the ap- 
pellant and Lattin Bros appearing 
that the bank advanced Lattin Bros. 
the full value the wheat, without no- 
tice any the terms the contract 
under which they had agreed tosell and 
deliver the same the appellant. The 
advancement the First National Bank 
fuli value the wheat, together with 
the fact that the bills lading therefor 
issued the Railway Company Lat- 
tin Bros. were transferred them 
the bank, vested the bank the super- 
ior title the wheat. Banking Co. 

The real inquiry what effect 
should given this transaction, 
far related the rights appel- 
lant, Landa, under the 
him and Lattin Bros. The correct rule 
concerning the rights purchaser 
ing,and the quasi quality negotiability 
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such instruments, thus stated 
the fourth volume the second edition 
the American and English Encyclo- 
peedia Law (page 549) said: 


the transfer bills lading 
may pass the title tothe goods, unless 
the common law has been modified 
statute, these instruments are not nego- 
tiable the sense which that term 
applied bills and notes, and other ne- 
gotiable instruments like character. 
Although has sometimes been said that 
bill lading negotiable, nothing 
more meant this than that the 
transfer the bill lading passes 
the transferee the title the transferor 
the goods described therein. Nego- 
tiability may predicated bills 
exchange and promissory notes, because 
they are the money, 
which itself negotiable, the extent 
that cannot reclaimed from any 
one who receives good faith for 
value. the other hand, bills lad- 
ing not stand representatives 
money, but the goods therein de- 
scribed; and, chattels are not nego- 
tiable, that quality cannot given 
the symbol. greater effect can 
transfer the symbol than thatof the 
bill lading, then, the person 
possession the instrument, can give 
higher title than would the transfer 
the property itself the same per- 
son. Hence may stated, gen- 
eral rule, that where bills lading are 
made negotiable statute, the holder 
either title the goods, authority 
transfer them himself, cannot, 
transfer the instrument, pass the right 
property the goods, even toa bona 
fide purchaser for value. can 
vey greater rights than himself 
has.” 


The supreme court support the 
text, the caseof Railroad Co, 

function that instrument 


[bill lading] entirely different from 
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sentative money, used for transmis- 
sion money, for the payment 
debts, for purchases. does not pass 
trom hand hand, bank notes 
acontract for the perform- 
symbol ownership the goods cov~ 
ered it—a representative those 
goods. Bills lading are 
regarded much cotton, grain, 
iron other articles merchandise. 
The merchandise very often sold 
pledged the transfer the 
bills which cover it. They are, 
commerce, very different thing from 
bills exchange and promissory notes; 
answering different purpose and 
forming different functions. cannot 
be, therefore, that the statute which 
made them negotiable indorsement 
and delivery, negotiable the same 
sory notes are negotiable, intended 
change totally their 
them all respects the footing 
instruments which are the representa- 
tives money, and charge the negotia- 
tion them with all the consequences 
which usually attend follow the nego- 
tiation bills and notes. Someof these 
consequences would very strange, 
not impossible, such the liability 
indorsers, the duty demand diem, 
notice non-delivery the carrier, 
etc., the loss the owner’s property 
the fraudulent assignment the 

There are exceptions this general 
rule, but they rest more the ground 
estoppel than the negotiability bills 
lading. Such, notably, the case 
Railway Co. Heidenheimer, Tex. 
195. Inthat case the consignor, the 
party who sold the goods the con- 
signee, received from the railway 
pany duplicate bills lading. 
these was forwarded the consignee, 
and received him; and during the 
transit the goods the consignee trans- 
ferred and sold the goods Heiden- 
heimer, and turned over and delivered 
him the bill lading which had 
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received The consignee was 
then insolvent, and the consignor at- 
tempted assert the right stoppage 
transitu, and recover possession 
the goods. The real contest the case 
was whether the goods belonged Hei- 
denheimer the The 
effect the ruling upon this question 
that case was that transfer and as- 
signment the bills lading was 
sufficient invest the assignee with the 
title the goods called for the bill 
lading; and, the consignor had, 
delivering the consignee the bill 
lading, the evidence the right the 
goods,—by investing him with the ap- 
parent evidence title,—put the con- 
signee position mislead third 
parties, that transfer the consignee 
under such circumstances, would pre- 
clude recovery the consignor the 
goods from such purchaser. 

But different principle, think, 
governs this case, the First Na- 
tional Bank Hutchinson purchased 
from the consignor, before delivery 
the appellant, the wheat question, 
and knew the time that the wheat was 
not paid for appellant, and undertook 
deliver the same him, and, effect, 
carry out the contract which had been 
entered into between the and 
Lattin Bros. The Hutchinson bank, 
the purchaser from Lattin Bros., the 
original consignors, acquired against 
Landa greater right the property 
shipment than that possessed the 
vendors the bank; and seeks 
enforce against the consignee the 
contract entered into between the latter 
and the consignors, charged with 
the same defenses that could urged 
where the contract was sought en- 
forced between these parties. Now, the 
bank, which transfer the bills 
lading Lattin Bros, acquired the 
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right the property they represented, 
could enforce against the purchaser 
thereof greater right than that pos- 
sessed acquired title 
the property its then condition, 
fective quality, the fact that supposed 
that was worth the amount money 
paid therefor Lattin Bros. did not 
convert into wheat superior qual- 
ity, nor authorize demand from 
Landa, upon tender the wheat, 
payment the full sum was out 
the transaction, When the bank pur- 
chased the wheat, was substituted 
the same rights, and more, possessed 
its vendors,—to enforce against 
Landa entered into between 
him and Lattin Bros., and, had 
sought enforce the contract action, 
could only charged with its bur- 
dens, and Landa could have, defense, 
asserted any breach thereof that 
could have urged against Lattin Bros. 
The bank this case reaped the benefit 
the contract this: that, upon pre- 
sentation Landa the bills lading, 
received the full amount due under 
the contract for shipment sound 
wheat. Landa, before payment, did 
did not have opportunity inspect 
the wheat, and only discovered its dam- 
aged condition thereafter. The bank, 
this way electing reap the benefit 
the contract existing between Lattin 
Bros and the appellant, became bound 
it; and was the owner the 
wheat, and undertook carry out the 
contract, assumed the same position 
relation the transaction its ven- 
dors. enjoyed greater rights, and 
occupied its position charged with the 
demands that could have been urged 
against its vendors fora breach the 
contract. The facts, beyond dispute, 
show clearly that there was breach 
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Lattin Bros. and the 
chinson bank, which succeeded their 
rights under the contract, delivered 
the appellant wheat damaged 
dition, when the contract for 
sound wheat; and the bank received 
therefor payment for sound wheat. This 
presents clear case breach war- 
ranty the quality the article pur- 
chased; and because the bank, pur- 
chasing from Lattin Bros. may not have 
known the inferior quality the 
article purchased, would not, un- 
dertaking perform the contract with 
Landa, justify imposing upon 
Landa wheat quality different from 
that called for the contract, 

The court, the case National 
Bank Commerce Merchants’ 
Bank, 98, says: 


the holder bill lading, 
who has become such indorsement, 
and discounting the draft drawn 
against the consigned property, succeeds 
the situation the shipper not 
doubted. has the same right 
demand acceptance the 
ing bill, and more. the shipper 
cannot require acceptance the draft 
without surrendering the bill lading, 
neither can the holder. Bills lading, 
though transferable indorsement, are 
only quasi negotiable. Shipp. 
192; Blanchard Page, Gray, 
297. Theindorser does not acquire 
right change the agreement between 
the shipper and his vendee. cannot 
impose obligations deny advantages 
the drawee the bill exchange 
drawn against the shipment, which were 
not the power the drawer and con. 
signor.” 


Bank White, Mo. App. 679, was 
case where manufacturer lumber 
and shingles sold and shipped deal- 
car load shingles, and the same 
time drew draft purchaser, with 
bill lading attached, and assigned 
the same the plaintiff, the banking 
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company. When the shingles arrived, 
they were found inferior 
ity, and the purchaser, the defendant, 
refused pay the draft. Thereupon 
the bank sued him for the entire amount 
the draft. The purchaser interposed 
his defense; and, from the brief the 
appellant the report the case, 
appears that the bank contended that 
acquired the bill lading, and became 
the purchaser the shingles, the due 
course trade, for valuable consider- 
ation, unaffected the contract under 
which they were purchased defend. 
ant, The court, supporting the con- 


tention the defendant, says: 


can discover prejudicial error 
the trial this case; and since, too, 
‘substantial justice has been done, the 
judgment will not 
tiff’s counsel are right the contention 
that, when the bank took assignment 
the draft and bill lading from the 
lumber company ,—whether abso- 
lute purchase, collateral security, 
—it became vested with the title the 
property. From that time on, plaintiff 
occupied the same relation towards the 
shingles then transit that the lumber 
company did before the bill lading 
was transferred. The assignment 
the bill lading operated 
ical delivery the property covered 
it. However, the rights White, the 
consignee, were not impaired 
turbed the change ownership 
the property. was left with the 
defenses against plaintiff bank 
that have against the lum- 
ber company.” 


Now, from these views, the conclusion 
reached that the First National Bank 
Hutchinson, becoming the owner 
the wheat, and undertaking deliver 
Landa, became responsible for the 
performance the contract which had 
been entered into between the latter and 
Lattin Bros. could not, bya delivery 
the wheat, and electing reap the 
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benefits that contract, and demand- 
ing the payment the sum called for, 
and receiving the same, take the position 
that was not party contract 
between the and Lattin Bros., 
and that, acquiring title the wheat 
became the purchaser thereof unaf- 
fected the burdens that contract. 
The facts and circumstances show that 
the bank undertook its performance; 
and, such being the case, had 
greater rights against Landa than were 
possessed Lattin Bros. The injury 
the appellant is, part, traceable 
the conduct the bank delivering 
the appellant, and exacting payment 
therefor, wheat damaged and de- 
fective quality; and, upon discovery 
the defective quality the wheat 
Landa, cause action arose his 
behalf against the bank, recover from 
the damages had sustained 
reason the wrong imposed upon him 
delivering him, and exacting from 
him payment for, the damaged wheat. 

The transaction concerning the ship- 
ment the corn shows that the Hutch. 
inson bank was the owner that 
shipment, and that the proceeds that 
arose from the sale the same, and 
which were paid Landa into the First 
National Bank New Braunfels, were 
the property the First National Bank 
Hutchinson. Therefore, for the cause 
action asserted Landa against the 
First National Bank Hutchinson, for 
the damages resulting from the breach 
the contract the delivery the 
wheat, garnishment process would run 
agains the funds the New Braunfels 
bank that arose from the sale the 
corn, 

The facts the record not show 
any liability against the appellee Eagan, 
seems was only acting the 
representative the Hutchinson 
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Nor does show any liability against 
Moody Co., because they were 
simply the collecting agents for the 
First National Bank Hutchinson; and 
the funds now hand the possession 
the First National Bank New 
Braunfels, really belong to, and are 
owned by, the First National Bank 
Hutchinson. 

The inconvenience which banks 
may put, and the manner which 
commercial transactions with their 
tomers may affected, the rule an- 
nounced this opinion, are questions 
with which are very little concerned, 
apprehend that the principles 
law that would apply individuals 
dealing transactions this character 
would also apply banks dealing 
with their customers. The appellees, 
this branch the case, their brief, 

the banker had examine the 
contract between the original shippers 
and purchaser the goods, see and 
know its terms, and then examine the 
cargo see complied with the terms 
the original contracting parties, upon 
penalty being held liable for some 
real imagined defect therein, 
that there would very little business 
this kind carried the banks.” 

The diligence required banks their 
efforts protect themselves for moneys 
advanced their customers should ex- 
tend inquiry the value the 
articles upon which they make such ad- 
was matter slight incon- 
venience this bank have made in- 
vestigations the quality the 
wheat which purchased from Lattin 
Bros., and the terms the con- 
tract between Lattin Bros. and the ap- 
pellant. not, relaxing dili- 
gence this respect, the purchase 
wheat damaged condition, and 
paying price for sound wheat, 
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impose its want diligence upon Landa 
and make him responsible for its want 
caution, exacting from him pay~ 
ment for sound wheat. Landa 
responsible for the character wheat 
which was actually delivered him; 
and this was inferior quality, 
and damaged condition, the bank, 
because was imposed upon Lattim 
Bros., would not have the right like- 
wise impose upon Landa, The duty 
bank exercise diligence protect 
and guard its interests transaction 
the case bank advancing loaning 
its money upon security offered 
borrower. Except cases the pur- 
chase negotiable paper, advancing 
money upon paper that character, 
bank, any one else, advancing money 
upon contract which its customer may 
have with another party, would put 
upon inquiry, ascertain the terms 
that contract, and the the right 
its customer thereunder; and the 
represents, could not, because was ig- 
norant its true terms, and the rights 
the other party, enlarge the responsi- 
bility that party, and impose 
him liability different from that 
the contract. Upon this question 
quote with approval what said 
the Court Robinson Railroad Co., 
Fed. 134: 


these considerations cannot 
overlooked overborne the 
benefits having the 
supplied with assurance against in— 
convenience their dealings, not with 
the carrier, but with each other. il- 
lustrate this case, plain that the 
Bank Madison, when discounted 
the draft and took the bill lading, 
could have known,—being the same 
town,—by sending messenger the 
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agent, depot warehouse the 
pany, that this was false bill lading. 
So, although these New 
York, could not readily have ascer- 
tained that fact, they could have pro- 
tected themselves refusing accept 
the drafts until the cotton had arrived, 
until, telegraph, they had assured 
themselves the existence the 
ton. Am. Law Reg. (N. S.) They 
both, doubt, trusted more the or- 
dinary honesty human nature, and 
the particular honesty Chiles, than 
they did this bill lading, least 
much; and, all events, the person 
who signed the bill lading trusted 
that honesty, was not particeps 
criminis; and not see why one 
should lose more the trust than the 
And this connection must 
remembered that Chiles was the 
regular customer. Hoffman 
bility, beyond the scope the actual 
contract the carrier, and beyond the 
general business engaged in,should 
not imposed, save bank from the 
inconvenience sending messenger 
few squares the same town, yet 
expedite few days moments the 
dealings between cotton factorand his 
customer, upon any theory that 
the interest commerce this. 
factor must attend the honesty his 
customer, and bank; and they 
should know that common carrier 
confined the business carrying 
goods actually delivered, has liability 
till they are delivered, and that delivery, 
and not the signing the bill lading 
the initial point the contract and 
the Mr. Justice Willes said, 
case involving fraudulent dealing 
with bill lading, that: ‘Arguments 
founded upon the notion that the court 
pronounce judgment this case, 
which will protect those who deal with 
fraudulent people are altogether beside 
the facts this case, and foreign from 
transactions this nature. 
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such task would idle; accom- 
plish it, impossible. must appiy our 
minds the facts the case before us, 
and see what their true bearing, and 
what the proper conclusion ought 
arrive respect the litigant 
parties, without considering what may 
hereafter happen persons who omit 
use diligence, and consequently have the 
this was emphasized, when the case went 
the House Lords, Lord Chan- 
cellor Hatherley, language forbear 
quote only because requires space 
present properly. Meyerstein 
4H. 317, 332. The holder the 
first two parts bill lading, who 
had made advances it, sued, that 
case, the holder the third part, who 
had, good faith, relying the bill 
lading, purchased the goods, and recov- 
ered their value, notwithstanding the 
argument just alluded to, which the 
same suggested the averments the 
declaration, and pressed argument 
here, The principle established that be- 
cause others may deal fraudulently with 
bills lading furnishes ground for the 
court, the supposed interest 
merce, disregard the ordinary rules 
governing the contract the parties, 
order protect those who carelessly 
neglect take the precautions that 
would protect themselves.” 


have reached the conclusion that 
the judgment the court below should 
reversed, and here rendered favor 
the appellant against Lattin Bros. 
and the First National Bank 
inson, Kan., and against the garnishee, 
the First National Bank New Braun- 
fels, for amount equal the sum 
due the appellant Lattin Bros. and 
the First National Bank Hutchinson, 
not exceed the sum held the 
garnishee. The judgment Moody 
Co. and Eagan will affirmed. 
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CERTIFICATE DEPOSIT. 


CERTIFICATE DEPOSIT FOR BORROWED MONEY, MICHIGAN 
NOT WITHIN THE MEANING THE MICHIGAN STATUTE 
VIDING FOR LIABILITY STOCKHOLDERS FOR BENEFIT DEPOSITORS, 
State Sav. Bank Foster, receiver People’s Sav. Bank Lansing, Supreme court Michigan, Oct. 1898. 


Section 3208, How.St. Mich., provides that stockholders every bank shall indi- 
vidually liable, equally and ratably, and not for one another, for the benefit the depositors 
said bank, the amount their stock, the par value thereof, addiiion their said 

Held, that certificate deposit issued bank, fora sum borrowed from another bank, 
which was not deposited the ordinary way making deposits, but was placed the credit 
the issuing bank the books the lending bank, draft, does not entitle the holder 
treated depositor within the meaning the act, participate dividends declared 


out funds coming from stockholders discharge their individual liability. 


Petition filed the State Savings 
Bank Detroit against Seymour Fos- 
ter, receiver the People’s Savings 
missing the petition, petitioner appeals. 

Affirmed. 


Lonc, This petition was filed 
compel the receiver the People’s Sav- 
ings Bank Lansing pay the 
petitioner twelve and one-half per cent. 
dividend out the moneys his hands 
such receiver. 

appears that the petitioner holds 
two certificates deposit issued toit 
the People’s Savings bank, one for 
dated March 24, 1894, and one for 
dated June 1894. 

These certificates are the usual 
form, each stating deposit the 
People’s Savings Bank the petitioner 
the amount the certificate, payable 
the order the petitioner the re- 
turn the certificate, properly indorsed, 
with interest left there three months; 
interest after year from date, 


certificates upon the insolvency the 
People’s Savings Bank proved 
claims against it. assessment 
having having been ordered the court 
upon the stockholders the People’s 


Savings Bank pay depositors, this 
petition was filed, and claim made 
petitioner that was depositor and 
entitled protected such and 
have its dividend declared the same 
the other other depositors, 

The respondent answer order 
show cause issued the court below 
after setting out the certificates de- 
posit question, says among other 
things: 

moneys represented said 
certificates were not deposited 
the People’s Savings Bank the pe- 
titioner any time the regular course 
the business said bank; nor were 
they ever deposited the People’s 
ings Bank. The said moneys represent 
sum borrowed the People’s Savings 
Bank the State Savings Bank De- 
troit, which sum was placed the 
credit the People’s Savings Bank 
upon the books the State Savings 
Bank, against which credits 
ing upon said books the People’s 
ings Bank drew its checks drafts 
the business required.” 

Respondent further answers that 
has declared dividends receiver 
the People’s Savings Bank excepting 
out funds coming his hands from 
stockholders said bank discharge 
holders; that when was appointed 
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receiver the bank found from 
examination its books and papers that 
said bank had borrowed from time 
time other banks and 
that other banks and bankers, including 
the petitioner this case, had loaned 
the People’s Savings Bank its request 
sums money aggregating 
more; that his application the 
court for order permitting this re- 
spondent enforce the additional 
statutory liability stockholders and 
ascertaining determining the sum 
money necessary raised from stock- 
holders pay depositors, none the 
banks bankers from whom said Peo- 
Savings Bank had borrowed 
sums aggregating more was 
treated depositor said bank. 

Respondent further returns that the 
petitioner holds another certificate 
deposit not mentioned said petition, 
dated July 1896, for and that 
all the moneys put the credit the 
People’s Savings Bank having been 
drawn against and exhausted, the Peo- 
ple’s Savings Bank continued draw 
checks and drafts upon said petitioner 
bank, creating said bank overdraft 
which amounted July 1896, about 
$8,000; and that balance said 
draft and stand for and take the 
place the money borrowed and repre- 
sented it, said certificate 
was issued. 

Respondent therefore says that 
advised that the provisions section 
3208, How. Sts., which stock- 
holders every bank are made liable 
individually for the benefit the depos- 
ltors said bank the amount their 
stock the par value thereof addition 
said stock were intended afford se- 
curity to,and the word depositors there- 
means, the class persons, who, 
the regular course business, deposit 
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leave bank temporarily and for 
period determined option,money 
that said section was not intended 
protect, and the word depositors therein 
does not mean persons from whom 
bank upon its own application borrows 
money, whether loans made are evi- 
denced notes, certificates deposit, 

Respondent further says that ad- 
vised that the certificates mentioned 
said petition more represent deposits 
said People’s Savings Bank within the 
meaning the banking law Michigan 
than does the certificate July 10, 1896; 
but that all them represent money 
lent the petitioner the People’s Sav. 
Bank the regular course the 
rowing and lending money. 

the coming this answer, the 
court below dismissed the petition with 
appeals from this order, 

Section 3208, provides that: 


stockholders every bank shall 
individually liable equally and rata- 
bly, and not for one another, for the 
benefit the depositors said bank 
the amount their stock the par value 
thereof addition their said stock. 
Such liability may enforced 
bank process liquidation, any 
receiver other officer succeeding 
the legal rights said Section 
46, Act 205, Public Acts 1887. 


The above section forms part the 
act entitled ‘‘An act revise the laws 
authorizing the business banking, 
and establish banking department 
for the supervision such 
The act provides kinds banks, 
wit, commercial banks and savings 
banks, and the powers each are fixed 
the act and each may receive depos- 
its. was the evident intent the 
legislature that only those persons who 


. 
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should become depositors the bank 
should have any claims upon stockhold- 
ers under Section 46, which makes 
stockholders liable ‘‘depositors said 
bank.” 

The Federal banking law now 
force, which provides for banks issue, 
makes stockholders liable for all engage- 
ments the bank, and our own former 
banking laws, which provided for banks 
issue, made shareholders liable for all 
such engagements, but was only 
case such banks were made banks 
issue that the stockholders were made 
liable. Under the present banking 
system the powers bank are limited 
the discount bills and notes, the loan- 
ing money and receiving deposits; 
and under this system the stockholders 
are liable only provided section 
the act, that is, the depositors. 

Can this petitioner treated de- 
positor, within the meaning the act? 
think there can but one answer 
this, under the facts appearing from the 
answer, and which answer must take 
true, 

must conceded that bank, 
well private individual, may become 
depositor another bank. Elmira 
Bank Davis, Hun, 357. 

But from the answer this case, 
appears that part the money rep- 
resented these certificates ever went 
into the People’s Savings Bank. Under 
the arrangement, the petitioning bank 
took these two certificates deposit 
with the understanding that the People’s 
Savings Bank might draw its drafts 
the certificates and would honor the 
drafts, may have credited the Peo- 
ple’s Savings Bank account upon its 
books. The certificates the 

debt and nothing more. 
may well have held the notes 
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the People’s Savings Bank; the transac- 
tion would have been different. The 
relation debtor and creditor exists 
between the bank and every depositor 
therein; but the legislative intent un- 
doubtedly was secure depositors 
such right call upon the stockhold- 
ers the amount the stock held 
each for the payment deposits. 
was not the intent the legislature 
compel the stockholders meet the or- 
dinary debts the bank. 

Bolles his work Banks and 
their Depositors, chapter says: 


curate definition deposit which shall 
distinguish from every other loan, yet 
there are many particulars which 
may described. very important 
part the business banking consists 
securing, keeping and refunding the 
money persons who are called 
itors. ‘Originally deposit,’ Judge 
Learned, ‘was thing delivered 
person for gratuitous safekeeping, and 
remained the property the owner. 
The word, however, now used des- 
ignate certain kind loan; for money 
deposited the ordinary way becomes 
the property the bank banker and 
the deposit When attempt 
state what kind loans are the pro- 
perty called deposits, find that 
some extent the original meaning 
the word colors its present meaning; for 
there idea the mind that money 
deposit lying the bank hand 
ready meet the demand the owner 
and that kept there for conveni- 


is, however, evident the present 
case that this money was borrowed 
enable the People’s Savings Bank 


keep account Detroit. Each act- 
ual depositor concerned that ficti- 
tious depositor shall participate 
upon shareholders, stated and not 
disputed that assessment per 
cent, has been required pay deposit- 
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ors without taking into account upwards 
like claims this now 
presented. 

must held under the facts here 
shown that the transaction between the 
petitioner and the People’s Savings 
Bank was loan the 
and not deposit the People’s 
Savings Bank within the meaning the 
banking law. The order the court 
below must affirmed, with costs, 
favor respondent. 

Grant, J., and Hooker, J., con- 
curred with Long, 


The statute limits the 
personal liability stockholders 
amount equal their stock. Deposit- 
ors are therefore liable lose when the 
deposits exceed the amount the capi- 
tal stock the bank. The benefit 
this personal liability the stockhold- 
limited depositors, and other 
creditors are 

While depositor necessarily 
creditor, and ordinarily the law will 
treat anyone depositor whom the 
bank agrees treat issuing its 
certificates deposit, another bank 
which merely loans money and not 
patron the debtor bank the sense 
that the ordinary individual depositor 
is, has right the benefits reserved 
the law the ordinary bona fide 
depositor. 

bank cannot become depositor within 
this law another bank, under some 
circumstances, but that this case 
has not. therefore concur the opin- 
ion brother Long. 

Moore J., concurred with Hooker, 


see good reason for denying the 
claimant the rights depositor. 
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conceded that bank may become 
depositor another bank (Elmira Bank 
Davis, 357). There can 
question this case that the People’s 
Bank attempted confer upon the 
claimant the rights is- 
sued the certificates deposit the 
usual form. The only possible distinc- 
tion between this and the ordinary case 
paying money over the counter the 
bank and receiving certificate de- 
posit that this case, instead 
going through the form paying the 
money into the People’s Bank, the 
cashier that bank was permitted 
draw the claimant the amount 
the certificate deposit. The funds 
the People’s Bank were increased 
the amount the certificate deposit; 
the money was available meet its li- 
abilities. The case, view, not 
different than draft check had 
been given, drawn upon third bank 
and treated the equivalent cash 
and the certificate deposit given for 
it. answer say that this was 
case general deposit the money 
becomes the property the bank and 
the bank merely the debtor the de- 
positor, Morse Banking, 186; Cate 
Patterson, Mich. 191; Beardsley 
Webber, 104 Mich. 88. 

Counsel for the respondent makes this 
suggestion the distinction between 
the case presented and the case 
actual deposit within the meaning 
the banking act. Sec. 3208, and 
3208, provide for certain reserve 
kept commercial and savings 
banks,and therefore counsel says: Will 
seriously contended that for the 
money received from the State Savings 
Bank, the People’s Savings Bank was 
obliged within the meaning the 
statute maintain cash reserve? Sup- 
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pose the bank commissioner finds that 
given bank the cash reserve de- 
ficient $20,000, reference being had 
actual deposits. orders this made 
good and threatens case default 
close the bank. The bank borrows 
the petitioner $20,000 and issues 
tificates deposit therefor. this $20,- 
reserve still short because every dollar 
increase deposits requires. fifteen 
cents increase reserve, and must 
therefore held that the legal accom- 
paniments loans and deposits are not 
the same.” The case suggested 
counsel illustrates, seems me, the 
danger holding that this claimant 
not depositor; held not de- 
positor within the meaning these 


sections follows that bank might 
borrow another bank the entire its 
reserve, issue certificate deposit en- 
titling the holder demand immediate 
payment and thus evade wholly the pro- 
visions these two sections, very 
clear that was not the purpose the 
legislature leave open such possibil- 
ity and either must hold that the 
word depositor used different 
sense the various sections the stat- 
ute must sustain the contention 
the claimant see reason 
for any such distinction for holding 
the contract anything different 
than the parties undertook make, 
think the decree should 
and decree entered favor 
ant. 


American Trust and Sav. Bank Chicago Foster, Receiver People’s Sav. Bank Lansing, Supreme 
Court of Michigan, October 3, 1898. 


Petition filed the American Trust 
Savings Bank Chicago, against Sey- 
mour Foster, receiver the People’s 
Savings Bank Froma de- 
cree dismissing the petition, petitioner 

Lonc, appears this case that 
the moneys controversy were bor- 
rowed the People’s Savings Bank 
from the petitioner. The petitioner 
not depositor within the meaning 
the banking law, and not entitled 
claim any part the dividend arising 


from the fund recovered against the 
stockholders. The caseis governed by: 

State Savings Bank Detroit Fos- 
ter, receiver the People’s Savings 
Bank, decided the present term. 

The order below must affirmed, 
with costs favor respondent. 
J., and Hooker and Moore, JJ., con- 
curred with Long, 


Montcomery, views are ex- 
pressed State Savings Bank Foster, 
receiver, decided herewith, 


THE LIABILITY IRREGULAR INDORSER KANSAS. 


Green court appeals Kansas, Northern Dept., Sept. 17, 


Where negotiable promissory 
note indorsed the payee and 
third person, writing their names 
the back the note only, and the 
note sold the payee another per- 
son, before maturity, both indorsers will 


held ordinary indorsers. 

dorser thereon, necessary allege 
and prove demand, protest and notice, 
waiver thereof the indors- 
ers, 
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FORGED INDORSEMENT. 


DEPOSIT CHECK WITH FORGED INDORSEMENT COLLECTING CHECK 
AND PAYING PROCEEDS OVER FORGER-DEPOSITOR LIABLE AGAIN TRUE PAYEE. 


Farmer People’s Bank, Supreme Court Tennessee. 


bank which receives deposit and collects, check which the payee’s name has been 
forged, paying over the amount the forger, liable again for the amount the true payee, al- 


though the latter has never received the check, 


Action Farmer against the 
People’s Bank. There was judgment 
for defendant, and plaintiff appeals. 
Reversed. 

This suit was brought 
recover the proceeds check which 
plaintiff error claimed the owner, 
and which alleged had wrongfully 
gone into the possession the defend- 
ant error, and had been collected 
it. The evidence the case tends 
show that Farmer delivered Head 
small lot tobacco, put order 
for market; that, when prepared, 
Head sent his merchants Nash- 
ville, who, having sold it, returned 
him the net proceeds the sale, their 
check the Fourth National Bank 
Nashville—payable however, the or- 
der plaintiff error; that, instead 
delivering the payee, Head, with- 
out his knowledge consent, indorsed 
the payees name upon it, and delivered 
the defendant bank, whose officers, 
supposing this indorsement 
ine, and without suspicion the title 
Head, placed his credit, and 
permitted him check out; that 
then forwarded the check its corres- 
pondent, who due time presented 
the drawee, and, receiving from the 
amount thereof, remitted the de- 
fendant bank. Declining pay 
mer the sum collected, this suit was 
instituted. 

the trial judge said: 


you find from the evidence that 
the draft question was drawn 
Dortch, Carsey Co. favor plain- 
tiff, the Fourth National Bank 
Nashville, and that his name was in- 
dorsed the back the draft, but that 
such indorsement was forgery, then 
the draft was not legally indorsed, and 
should not have been paid; but the 
defendant simply received the draft 
from Riley Head deposit, placing 
Head’s credit, and afterwards had 
collected from the Fourth National 
Bank, and the defendant acted good 
faith, not knowing the indorsement 
plaintiff’s name was forgery, then the 
defendant would not liable 
tiff for said draft, and you should find 
for the defendant.” 

While there obscurity the first 
clause this paragraph—-the result, 
doubt, clerical omission the trans- 
script, —in the concluding part the jury 
are very distinctly told that they 
should find the defendant bank simply 
took this check draft bailee for 
collection, good faith, and without 
knowledge the forged indorsement 
the payee’s name, then would not 
liable, though had received its pro- 
ceeds, and paid them over Head. 

There giving this instruc- 
tion, for which the case must re- 
versed. While the exact question here 
presented has not been heretofore raised 
this state, yet the ultimate principle 
upon which rests for determination 
has been recognized and applied this 
Court. Pickle Muse, Tenn. 
381, the well-settled rule was announced 
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that ‘‘a check drawn favor par- 
ticular payee order payable only 
the actual payee upon his genuine in- 
dorsement; and the bank mistake the 
identity the payee, pay upon 
forged indorsement, not payment 
pursuance authority, and will 
responsible.” the same effect 
Chism Bank, Tenn. 641. The 
logic this holding, would seem, 
must necessarily that one coming 
into possession such paper, either un- 
indorsed with forged indorsement 
the payee’s name, could not success- 
fully resist the title the true owner, 
or, has been converted into money, 
demand for its proceeds. such 
case the rule law stated Morse, 
his work Banks and Banking (vol. 
sec. 248): 

“If negotiable instrument, having 
forged indorsement, come into the hands 


bank, and collected it, the 
proceeds are held for the rightful owner 


the paper, and may recovered 
them, although the bank gave value for 
the paper, has paid over the proceeds 
the party depositing the instrument 
for collection.” 


Cases involving facts similar these 
upon which this controversy turns have 
been considered number courts 
the highest respectability and the rule 
announced Mr. Morse has been ap- 
plied them. 

Talbot Bank, Hill, 295, cer- 
tificate deposit belonging Talbot 
was stolen, and forged indorsement 
came into the possession the defend- 
ant bank, which subsequently collected 
from the drawee; and the suit 
the owner the receiving bank was held 
liable for the proceeds the 
though acted the utmost good faith 
and without any suspicion the fraud 
practiced upon the true owner. 

Buckley Bank, Law, 400, 
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was case where check with the name 
the payee forged upon came the 
possession the defendant innocently, 
and was collected it, Having 
done so, was compelled respond 
the claim the true owner, upon his 
discovery the loss and fraud, though 
the bank had already accounted for the 
proceeds the party from whom had 
obtained possession. the course 
the opinion, the court say: 


clear, then, that nothing passed 
the defendant virtue the forged 
indorsement. The right 
the check remained precisely was 
before his name was forged. 
therefore, when the defendant obtained 
the money upon it, was the property 
the plaintiff; and that case may,as 
have seen, recover the amount this 
action, money received the defend- 
ant his 

Shaffer McKee, Ohio St. 526, 
draft payable plaintiff's order was 
stolen from the mail, and hav- 
ing placed forged indorsement upon it, 
sold McKee, who good faith col- 
lected from the drawee the money, and 
appropriated his own use; and 
upon these facts was held that the 
was entitled recover, 

the same effect are Johnson 
Bank, Hun, 124, and Bobbett Pin- 
kett, Exch. Div. 368. 

But insisted that this action can- 
not maintained for the want priv- 
ity between the parties. This objection 
was made Talbot Bank, supra; 
Buckley Bank, supra; and Pickle 
Muse, supra; each these 
was held not well taken, 
Although not actually delivered plain- 
tiff, yet his ratification demand 
upon the defendant for its proceeds, 
this suit, not before, made the check 
the property Farmer (Pickle Muse, 
supra), that when, without any 
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ful right, the defendant converted 
into money, stood the place the 
original paper, and was equally the pro- 
perty the plaintiff error. the 
one case more than the other can 
the defendant error resist the right 
recovery the true owner upon the 
ground want privity; for the ac- 
tion against the wrongdoer does not rest 
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upon privity but upon the fact that 
has intermeddled with property not his 
own, and, asserting hostile claim, 
has interfered with the lawful use and 
dominion the owner the property. 
For the error the circuit judge the 
matter indicated the judgment 
versed, and the case remanded for 
new trial, 


FORGED INDORSEMENT. 


Where agent for loan company used the name one forging application, abstract title and 
and mortgage for a loan, and, receiving from the loan company its check to the order of B therefor, in- 
dorsed B's name thereon and procured the cash trom a bank, which thereupon indorsed and collected the 
check from the drawee, Held, the indorsement ot the payee's name was a forgery, and the bark collecting 
the check was liable torefund the the drawee, own indorsement guaranteed the gen- 


uineness of the check. 


First National Bank Hastings Farmers Merchants’ Bank Platte Center, supreme court 
of Nebraska, September 23, 1898. 


bus, had authority receive and trans- 
mit the Nebraska Loan and Trust 
Company, Hastings, Neb., applica- 
tions for loans real-estate security, 
and bonds and mortgages securing such 
loans, and some cases, deliver the 


instruments transmitting the money 
the borrower. 

transmitted the company 
forged application for loan purporting 
made one John Baughman, of- 
tering certain described land security 
also forged abstract showing clear title 


Baughman. was accepted 
the company, and Schwartzendruver 
transmitted ita purported bond and 
mortgage Baughman and wife. The 
loan company sent Schwartzendruver its 
check the First National Bank 
Hastings for the net amount the loan 
drawn payable the order ‘‘John 
sented this check the Farmers Mer- 
chants Bank Platte Center, indorsed 
Baughman, Witness: 
Schwartzendruver. 
Schwartzendruver.” 
The bank paid him the amount the 
check and, having indorsed it, sent 


the United States National Bank 
Omaha, which turn indorsed and 
sent the First National Bank 
Hastings, which paid it. Upon 
ery the forgery, the Hastings bank 
credited back the amount the check 
the trust company, and brought suit 
against the Platte Center and Omaha 
banks their respective indorsements. 

judgment the district court 
Platte county favor the defendants 
reversed the Supreme Court 
Nebraska, which court holds: 

ment guaranties the genuineness prior 
indorsements. 

Accordingly, where check 
drawn payable the order named 
payee, one who takes the check the 
forged indorsement the payee, and 
himself indorses it, liable the bank 
which the check drawn, that 
bank pays ignorance the forgery 
the absence circumstances estop- 
ping the drawer from setting the 


forgery. 


Under the facts this case, the 
application had been madeand the bond 
and mortgage executed third per. 
son, and that person had indorsed the 


check, the indorsement would have been 
genuine, whether not his real name 
was Raughman, and although did 
not own the land; but where, here, 


LEGAL DECISIONS. 


655 


the correspondent the loan company 
himself signed the application, bond and 
mortgage, and indorsed the check, the 
indorsement was forgery. 


THE EFFECT CHECK OKLAHOMA, 


Does not constitute assignment fund, before acceptance bank, and 


quent assignment the drawer for the benefit his creditors, made presentment the check the 


bank on which drawn. 


Guthrie National Bank Gill, supreme court Oklahoma, February 18, 1898. 


The drawer check bank 
made assignment for the benefit 
his creditors, before the check was 
sented. action the indorsee 
the check against the drawee, contend- 
ing that the check gave the holder prior 
rights over the assignee, the deposit, 
judgment favor the plaintiff, 
reversed the Supreme Court Okla- 
homa, which holds: 

draft drawn the ordinary form 
does not constitute equitable 
ment pro tanto, funds the hands 
the drawee the credit the drawer 
before such draft has been accepted 
presented for payment. 

There implied promise the 
part bank, when receiving deposits, 
pay them the checks the 
depositor any person whose favor 
may draw the same, and the 


Action Watkins, receiver First Na- 
tional Bank Ponca, Neb. against 
tate Davis, recover 
liability, held: 

troller the currency stockholder 
national bank draws interest from 
the date such assessment made pay- 
able, 

The commission written ap- 
pointment ofa receiver national bank 
issued the comptroller the currency, 
signed him, and attested with his 


ASSESSMENT COMPTROLLER CURRENCY. 


Davis’ Estate al. Watkins, supreme court Nebraska, October 1898. 


holder subrogated the rights the 
depositor much the deposits 
the check may call for, remaining the 
bank the credit the depositor 
the time when such draft presented 
for payment. 

bank which has funds his 
credit, and afterwards makes general 
assignment for the benefit his credit- 
ors, and the holder such draft pre- 
sents the same the drawee for payment 
after such assignment made, and pay- 
ment refused, cannot maintain 
action against the drawee and recover 
said draft, although the time the 
draft was presented for payment the 
drawee did not know the assignment, 
but learned such assignment before 
making payment, and reason such 
knowledge, refused payment, 


seal office, certificate, within the 
meaning section 884, Rev. St. 

Such certificate proves itself, and 
admissible evidence without 
traneous proof its genuineness. 

The courts this state take judi- 
cial notice the acts Congress pro- 
viding for the appointment deputy 
comptroller the currency, and defining 
his powers and duties. 

national bank recover assessments 
levied against him the comptroller 
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the currency, will presumed that 
the stock certificate, bearing the corpor- 
ate seal the bank, was issued and 
signed the officer having authority 
do. 
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such suit, the validity the 
incorporation the bank collateral 
issue, and the stockholder estopped 
from asserting that not corpora- 
tion 


INSOLVENT ESTATE. 


Where bank holds note the indorser upon which, prior maturity, makes assignment, but the note 


matures during the time for proving claims, 


e bank ma 
ser’s estate and is entitled to all dividends thereafter dec 


prove claim thereon against the indor- 
ared. 


But where a bank holds the note of S and another note of like amount made by P to S, and indorsed over by 
S to the } ank, as collateral security for his own note, the bank, upon proving up its claim against the estate of 
(who has made assignment), upon his own note, cannot also prove additional claim against in- 
dorser of the collateral note, as so to do would be making double proof of the same debt, and violate the equal 


distribution provided the assignment law. 


Sherry; German National Bank Oshkosh, supreme court Wisconsin, Oct. 11, 1898. 


One made assignment for 
benefit creditors, which time 
was indorser the notes two cor- 
porations held the German-National 
Bank Oshkosh, not yet due. The 
question was whether the bank’s claim 
arising the indorsement could 
proven against the insolvent estate, 
where the paper, though not due the 
time the assignment, fell due within 
the time allowed for proving claims. 
The assignee contended that liabil- 
ity indorser the time the assign- 
ment was not debt either due 
become due, but simply contingent 
liability, and hence was not provable. 
The court, atter reviewing the Wiscon- 
sin statute and authorities, holds: 

Where assignor contingently 
liable indorser upon commercial 
paper the time the assignment, 
which liability becomes absolute during 
the pendency the assignment pro- 
ceedings, the creditor may then prove 
such claim and share all subsequent 
dividends, 

One made assignment for the 
benefit creditors, which time 
was indebted the German National 
Bank Oshkosh upon his own note 
for $1,500, and had given the bank, 
collateral security thereon, the note 
the Park Falls and Paper Company, 


payable to, and indorsed by, for 
500, which also fell due after the 
signment, that company having also 
made assignment the same time, 
and the same assignee, S’s. The 
bank filed proof claim against for 
$1,500 his own note, and also at- 
tempted file proof claim against 
him for $1,500 additional account 
his indorsement the collateral note. 
The question raised for decision was 
whether creditor who holds the insol- 
vent’s own obligation, and the obligation 
third person, indorsed the insol- 
vent collateral thereto, can prove 
claim against the insolvent estate 
account the indorsement the col- 
lateral note, addition claim upon 
the original obligation. was argued 
behalf the double claim that the 
indorsement distinct liability from 
the original debt; that suit might 
brought against the debtor (had as- 
signment been made) both his origin- 
note debt, and upon the collateral 
note enforce his liability indorser, 
and judgments obtained contemporan- 
eously, both actions; and this 
so, was asked, why may not claims 
filed insolvency upon both claims? 
The court’s decision that the addi- 
tional claim upon the $1,500 collateral 
note cannot proven, says, “there 
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are serious difficulties surrounding the 
question,” but such claim allow- 
able ‘‘then easy way has been found 
evade the provisions the assign- 
ment law, and provide for the payment 
one creditor full while others re- 
ceive but percentage. Cer- 
tainly the law should not construed 
permit one creditor, who holds 
two promises his debtor secure the 
same debt, receive twice much 
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from the estate another creditor 
the same amount who 
hold but one promise, unless such 
construction necessary result from 
its plain provisions. not find 
any provisions that make such result 
either necessary even proper; hence 
the purpose and spirit the law, which 
afford equal distribution the 
estate all creditors proportion 
their honest claims, can carried out. 


Morgan Kiser, Supreme Court Georgia, July 22, 1898. 


When promissory note contains 
agreement pay costs collection 
including per cent. attorney’s fees,” 


CERTIFICATE DEPOSIT. 


the attorneys’ fees provided for 


amount per cent. the principal 
and interest the note. 


People’s State Bank St. Landry State Bank, supreme court Louisiana, October 21, 


bank whom its own certificate 
deposit has been presented for payment 
another bank, whom had been 
forwarded for coliection third hold- 
thereof, cannot, when has refused 
payment, and declined return the cer- 
tificate the agency bank, from whom 


THE METRIC SYSTEM WEIGHTS AND MEASURES THE 
CONGRESS THE UNITED 


had obtained possession through pre- 
sentation for payment, have dismissed 
action brought the obtain 
either payment the certificate its 
return the agent exception 
that the plaintiff has right 
tion. 


Compiled Denis Hurley, District, New York. 


bill legalize the metric system 
weights and measures was introduced 
Mr. Hurley the 54th Congress. 
was referred the Committee Coin- 
age, Weights and Measures, who re- 
for action the House was defeated 
three votes. 

was introduced again Mr. Hur- 
ley the present Congress, and 
the Committee has again made favor- 
able now the House 
Calendar awaiting the action the 
House. 


short note the metric system; and 
table elements the system, careful 
reading which suggested all,but 
the young are recommended study 
until they are its masters. 


55TH CONGRESS, SESSION, 1058, 


the House Representatives, 
March 19, 1897, Mr. Hurley introduced 
the following bill; which was referred 
the Committee Coinage, Weights 
and Measures and ordered printed. 

June 20, 1898, reported with amend- 
ment, referred the House Calendar, 
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Bill fix the standard weights 
and measures the adoption the 
metric system weights and measures. 

enacted the Senate and 
House Representatives the United 
States America Congress 
sembled, That from and after the first 
day July, nineteen hundred, all the 
Departments the Government the 
United States, the transaction all 
business requiring the use weight and 
measurement, except completing the 
survey public lands, shall employ and 
use only the weights and measures 
the metric system, and from said first 
day July, nineteen hundred, the me- 
tric system weights and measures 
shall the legal standard weights 
and measures recognized the United 
States. 


NOTE THE METRIC SYSTEM. 


The Constitution the United States 


provides that Congress fix the 
standard weights and measures.” 
The customary weights and measures 
are derived from those which were 
ful during colonial times, and are al- 


most entirely English origin. Much 
interest was shown the subject the 
early days the Republic the most 
eminent men that time, especially 
Washington and Jefferson, who 
mended action Congress that di- 
rection, 1828 there had been 
legislation the subject, but act 
was passed that year that acertain piece 
brass, now known the troy pound, 
shall constitute the standard means 
which the coinage the United States 
should regulated. 1836 act was 
passed which provided that full set 
copy the standards weights and 
measures, provided the Treasury 
Department for the use the customs 
service, should prepared the office 
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the Superintendent Weights and 
Measures, and delivered the Governor 
each State the Union. This was 
done and went far toward procuring 
uniformity the standards. The pri- 
mary yard and pound adopted the 
executive departments the govern- 
ment soon became practical the 
standards the whole country. 

The metric system based the ten- 
millionth part quadrant merid- 
ian circle measured calculation from 
the north pole the equator, ex- 
plained diagram the system 
following this note, The superior char- 
acter this system, both for its simpli- 
city and scientific precision, 
nized early day those who were 
interested the subject weights and 
measures this country, and, after 
much agitation the subject, Congress, 
July 1866, passed the important act 
which the metric system weights and 
measures authorized and made lawful 
throughout the United States; and 
about the same time, further the prac- 
tical use the system, Congress passed 
joint resolution authorizing the Secre- 
tary the Treasury distribute 
each state the set metric 
standards weights and measures, 
which was done. 

The metric system weights and 
measures, standards for which have been 
constructed accordance with the high- 
est requirements metrological science 
has received the approval the civilized 
world, and Congress has for many years 
authorized and sustained 
tion the part the United States 
government all the operations which 
the International Bureau Weights and 
Measures advocated. 

Our present system weights and 

tion that has been common use for 
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many years. irrational theory, 
irksome practice, and has been con- 
demned all who have had practice 
the use weights and measures. Fur- 


thermore, has never been authorized 
made lawful act Congress, and 
almost without authorization the 
history Congressional 


SOUTH POLE 


FLEMENTS 


THE SYSTEM. 


Capacity. Weight. 


Kilometer. Kilolitor. 
Hectometer. 
Decameter. Decaliter.. 


METER 
Decimeter. 


Centimeter. 
Millimeter. 


EQUIVALENTS. CUSTOMARY AND 


0.62137 
3.28083 feet. 
0.3937 inch. 


kilometer 
meter 

centimeter 
2.471 acres. 

are 119.6 square yards. 
metric ton 2,204.62 pounds. 

kilogram 

gram 15.43236 grains. 

hectoliter 2.8377 bushels. 

hectoliter 26.417 gallons. 

liter 1.0567 quarts. 

sters 1.308 cubic yards. 


Metric ton. 1,000,000 
Quintal. 100,000 
10,000 
Kilogram. 1,000 
Hectogram. 

Decagram. 


Decigram. 


Centigram. 


METRIC WEIGHTS AND 


mile 
yard 
foot 
linch 
square mile 
square foot 
pound 
ain 
gallon 
cubic foot 


1.60935 kilometers, 
0.914402 meter. 
0.304801 meter. 
25.4001 millimeters. 
2.59 square kilometers, 
0.4047 hectare. 
9.29 square 
0.45359 kilogram. 
64.7989 milligrams. 
0.35239 hectoliter. 
3.78543 liters. 
0.02832 cubic meter. 


KA ‘ 
METRIC Qua a SYSTEM, 
Uength. Surface. 
Deciliter. 0.1 
Milliliter. 0.001 
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WAR REVENUE OFFICIAL DECISIONS. 


Recent ecisions Scott, Commissioner Internal Revenue, Washington, which have 
special relation the banking business, 


DEBIT TICKETS. 


Instead using checks, several cus- 
tomers bank, draw money out, 
merely present their bank book and 
have the cash drawn entered therein, 
the bank using debit ticket the fol- 
lowing form make the necessary 
charge upon the books the bank: 


Smith 


July 13, 1898. Smithtown Bank. 


Held: The debit ticket order for 
the payment asum money drawn 
direction the depositor, from funds 
deposited said depositor, and such 
requires 2-cent stamp. August 19, 
1898. 

FOREIGN CHECKS, 

York bank favor resident Ken- 
tucky. necessary stamped, who 
should affix and cancel stamp? Held, 
the check order for the payment 
sum money, drawn foreign 
country, but payable the United 
States. The acceptor, before paying 
accepting the same, should place there. 
upon stamp, indicating the tax upon 
the same, the law requires for inland 
bills, promissory notes, that is, for 
sum not exceeding $100, cents; for 
each additional $100 fractional part, 
2cents. August 22, 1898. 


NOTE AND STOCK COLLATERAL, 
one executes promissory note 


bank and secures same shares 
stock delivering certificate indorsed 
blank the bank, the note should 
stamped for the required amount 
note, and the memorandum pledge 
(accompanying the securities) should 
addition, have the stamp affixed, 
required pledge personal prop- 
erty secure payment the note (if 
the amount the note exceeds $1,000.) 

The pledge stock collateral 
should not stamped memoran- 


the title the stock does not pass out 
the person owning and pledging 
until the condition arises, and 
posed the holder, accordance 
with the terms the condition. 

each renewal the note the new 
note should stamped; but the old 
collateral, originally pledged, with- 
out any formal renewal the pledge, 
remains the possession the bank, 
additional stamp tax not required 
paid thereon. August 30, 1898. 


RECEIPTS USED BANK CHECKS. 
the following instrument subject 
stamp tax? 


Grange, Ga., Sept. 23, 1898, 
DEPOSITOR’S RECEIPT. 


Received the Grange Banking and Trust 


company one dollar, deducted from de- 
JONEs, 


Held: Such instrument, used 
withdraw money deposit bank,is 
taxable The war revenue 
act imposes tax upon bank checks, 
drafts, certificates deposit orders 
for the payment any sum money, 
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and thereby intends include all legit- 
imate ways which money can with- 
drawn from commercial bank. The 
use receipt, while not terms for- 
bidden, presumptively so, and any 
check, manifest attempt evade 
the tax, which can only prevented 
taxing the receipt check. receipt 
not negotiable instrument, and any 
attempt treat such would result 
difficulties both the bank and the 
depositor. Sept. 21, 1898. 


ESCROW DEEDS, 


Where deed executed and placed 
escrow bank with instructions 
the bank deliver the grantee 
upon the payment certain money and 
the performance certain conditions 
specified the instructions the bank, 

Held: deed placed escrow 
not subject taxation until all the con- 
ditions have been complied with. The 
deed would not operative between 
the grantor and grantee, until delivery 
the grantee, nor would vest title 
until this time. incomplete, in- 
choate transaction. There tax im- 
posed until the time its delivery, 
which time the custodian the deed 
should affix and cancel the proper stamps 
the agreement under which 
the custodian the deed holds for 
delivery return, there can stated 
that upon delivery and completion.of the 
transaction the deed must stamped 
with the proper amount revenue 
stamps. Sept. 26, 1898. 


NEW BANKERS, 

the “liability firm commen- 
cing business bankers after the 
July, within the month August, for 

held that the special tax 
the 1st day August the first day 
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July following, the rate $50 for the 
year beginning July 1898. 

The provision paragraph sec- 
tion that the amount the annual 
tax required paid bankers 
all cases computed the basis 
the capital and surplus for the preceding 
year” held relate only bankers 
who have been business during the 
preceding fiscal year. every case 
where the business commenced for the 
first time the month July, 1898, the 
tax $50. Sept. 28, 1898. 


RENEWAL PLEDGE, 


warehouse receipt for 1,000 barrels 
whiskey. The maker desires renew it, 
What the tax imposed this trans- 
action? 

Held, the renewal the note sub- 
face value fraction thereof. the 
pledge renewed also subject 
taxation, but the renewal the note 
does not itself renew the pledge. 
there specific act renewal re- 
lation the pledge, not subject 
taxation the renewal the note, 
Sept. 28, 1898. 


BORROWED MONEY EMPLOYED 

Where bankers the United States 
borrow money from Europe which they 
employ the banking business, are 
they liable the special tax com- 
puted upon the basis the average 
amount employed during the year? 

Held: When bankers borrow money 
and itis used and employed capital, 
must taken into account when es- 
timating amount special tax required 
bankers under section 

Further held, money placed with 
bankers customers, upon time certi- 
ficates deposit, should not included 
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part the capital employed during 
the year. Oct. 1898. 


CAPITAL TAX FRACTION 
THOUSAND. 


state bank Kentucky reported 


‘capital, including surplus and 
vided profits, but re- 
mitting check for payment the special 
tax, intentionally omitted the 
lation, $300.18, holding that under the 
law the bank was only required ‘to pay 
each $1,000 over and above 
capital, and nothing anything 
less than $1,000.” 

Held: The bank’s construction the 
law correct, the language the 
statute every additional thousand 
dollars excess twenty-five thous— 
and dollars, two dollars.” The 
tion for any sum less than $1,000 
excess $25 evidently unwar- 
ranted this language, Oct. 11, 1898. 


RECEIPTS DEPOSITORS. 


Hillyer, secretary the Georgia 
Bankers’ Association, encloses letter 
from Ticknor, cashier the 
Commercial Bank Albany, Ga. who 
asks whether receipts used depositors 
withdraw money from the bank 
place checks are subject taxation. 
Mr. Hillyer asks for answer such 
can publish circular form and send 
all the bankers the state. 
Ticknor instances the case savings 
banks, and states that the president 
his bank thinks has much right 
pay money over the counters receipts 
has his warehouse business. 
States that they understand that when 
these receipts into second 
become subject tax, but where the 
customer draws person, they know 
law that could compel him draw 
states that this stamp tax 
falls heavily upon the bank this season 
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the year, when the countrymen 
come town, sell their products and 
deposit proceeds, but that now per 
cent. them take the money home 
with them instead, and that the object 
his bank save the expense in- 
curred drawing checks small de- 
positors, women and country people, 
use receipts, while, states, com- 
mercial people, course, will have 
pay 

Commissioner Scott replies letter 
the Collector Internal Revenue 
Atlanta, Ga. follows: 

regard this matter have say 
that savings banks which have made 
regular custom making entries upon 
the pass books their depositors when 
withdrawals money are made, not 
become liable taxation upon continu- 
ance this course, the tax imposed 
only upon the bank check, draft cer- 
tificate deposit not drawing interest, 
order for the payment any sum 
money sight demand. 

use receipt for the with- 
drawal money depositor, one 
whom might issue the same, in- 
volves different facts. The legal defini- 
tion receipt for money that 
acknowledgment payment de- 
livery, and that when 
given bank exchange for the 
amount named therein and paid him 
from funds held his disposal, 
cepted order for payment, 
implied not expressed, otherwise 
would not taken exchange for 
money paid its presentation. 

“The purpose the law require 
stamps checks which are, commer- 
sufficient constitute order for the 
payment money, and assumes the 
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character then itis sub- 
ject Whena bank takes 
ceipt from depositor exchange for 
payment money, the paper being 
retained asits authority for making 
the payment and its evidence pay- 
ment, relying upon constituting 
order pay out the amount named 
cents upon order for the payment 
money, and that the bank which 
lieves otherwise and takes the risk 
transacting business this manner 
without payment stamp tax must 
upon its own responsibility, and hold 
itself subject proceedings compel 
payment tax claimed due, and 
the recovery penalties provided under 
section the war revenue law. 

depositor issues his receipt 
that would good the hands 
another person draw upon his depos- 
for the amount it, then, nego- 
tiable instrument, loses the character 
receipt and becomes check 
draft and subject the tax without 
any question, 

president the Commercial 
Bank may assured that his relations 
the law are entirely changed when,as 
hardware merchant, leaves one av- 
ocation over which the government 
ercises control, and banker en~ 
ters upon another, privileged the 
government him upon payment 
special tax place business where 
credits are opened the deposit col- 
lection money currency, subject 
paid remitted upon draft, check 
order.’ His reciprocal obligation 
will prevent him from payment money 
deposit, banker, only upon the 
‘draft, check order’ which the law 
specifies are used the business 
then carrying on, and which are 


subject tax, and when, banker, 
accepts receipt for payment 
money deposit, must construed 
above set 

furnish Mr. Hillyer, secre- 
tary the State Bankers’ Association, 
copy this letter, and advise him is. 
believed the banks his state will have 
difficulty deciding for themselves 
whether not the methods they are 
adopting the transaction their 
business are subject taxation. They 
must aware that under the provisions 
Section the Act June 13, 1898, 
the responsibility stamp instruments 
subject taxation placed alike the 
persons who make, sign issue, and 
those who cause the same made, 
signed issued, and that the pro- 
visions section above referred 
penalty imposed upon any person 
who shall accept pay any order for 
the payment money without the same 
being duly stamped.”. Oct. 


COLLATERAL NOTES. 


The opinion Assistant 
General Boyd, under date Sept. 21, 
1898, given the stamp tax 
quired upon the ordinary form note 
used obtaining loans upon collateral 
from banking institutions, for 
000 instanced, containing pledge 
collateral for its payment and ‘‘all 
other liabilities” the maker, 1,000 
shares railway stock, with the usual 
clauses authorizing the bank call for 
additional security; giving power 
sell collateral without notice public 
private sale; authorizing apply 
the maker’s deposit balance, etc. 

The ruling is: 

The stamp upon the note must 
the rate cents per $100, frac- 


tional part. 
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Theinstrument following the note 
also requires stamp pledge 
personal property for the payment 
fixed and definite sum, wit, $100,000. 
The stamp governed the sum se- 
cured paid and not the actual 
value the 1,000 shares pledged. 

But the instrument not further 
liable tax reason the stipulation 
that the property pledged shall secu- 
rity for ‘‘all other liabilities,” etc. 
this aspect the paper agreement 
that certain collateral held the bank 
shall held basis credit the 
owner, meet liabilities depending 
the happening future contingen- 
cies. Such stipulation, without spe- 
cifying particular property security 
for the payment definite and certain 
sum, not liable tax. 

Noris the instrument, addition 
being pledge property for pay- 
power attorney and stamped such, 
Oct. 13, 1898. 

MORTGAGE SECURE BONDS. 

corporation executes mortgage 
secure $10,000,000 its bonds. The 
mortgage expressly provides that only 
$2,000,000 the bonds are issued 
present; the next issue $1,875,000 
made 1900; the remaining 
$6,125,000 will issued from time 
time during the fifty years the mort- 
gage for betterments and improvements. 

Must the mortgage now stamped 
$2,000,000, which the entire amount 
money lent the time, must the 
stamp computed entire amount 
$10,000,000? 

Held: The mortgage subject 
taxation mortgage for $10,000,000. 

13, 1898. 

RECEIPT. 

receipt the following form 
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Lancaster. 
Received the Bank Lancaster, Lancaster, 


dollars account. 


filled out the handwriting of- 
ficial the bank and signed the de- 
positor calling for and receiving the 
money. liable stamp duty? 

Held: accordance with the advice 
the Attorney General this office holds 
that receipt given bank per- 
son whom the bank indebted 
depositor otherwise, for whom 
holds funds, more subject 
stamp than receipt given for any other 
debt demand. 

The purpose the law require 
stamps upon checks, which are commer- 
cial negotiable instruments. check, 
however, not required any 
ficient constitute order for the pay- 
ment money, and assumes the 
acter commercial negotiable instru- 
ment, then subject the tax. 

There much banking done, 
savings banks, without the use 
checks all, the depositor having 
book which the bank denotes the 
amount deposited one side and the 
amount drawn out the other. 
course the depositor such case draws 
the money out the bank, but does 
stamp duty, because does not give 


check. So, person does not givea 
check does not have pay tax, and 
goes the bank and the bank 
pays him upon its dues him, and 
gives receipt, such receipt does not 
require stamp; but issues his re- 
ceipt that will good the hands 
another person draw upon his de- 
posit for the amount it, then loses 
the character receipt and becomes 
check draft, and subject tax. 
Oct. 21, 1898, 


THE CASHIER MINING AND MILLING 


THE CASHIER MINING AND 


Mr. Thomas Wood, formerly cashier the 
bank Woodhaven, Long Island, now inter- 
gold mining the State Colorado. 

have known him for several years past, 
and feeling assured his honesty purpose 
and straightforward and businesslike methods, 
willingly print the following prospectus 
his company. 

There can question that gold mining 
can made much legitimate business 
any other, and can see good reason why 
genuine enterprise this character should not 
command the approval and confidence capi- 


The Cashier Mining and Milling Company 
has been organized (in October, 1898) and offers 
its per ten year gold bonds secured 
first mortgage upon first-class gold mine, and 
stock shares whicha dividend per 

The principal facts regarding the enterprise 

(a) vein great size developed shafts 
and tunnels showing the existence and easy 
availability vast quantities ore. 

(b) Values gold sufficient yield good 
margin profit per ton. 

(c) Ideal location steep mountain slope 
facilities for operation tunnel in- 
stead shaft sinking. 

(d) Careful management strictly busi- 
ness basis. 

This company has been organized with the 
modest capital $250,000 divided into 25,000 
shares $10 

The Mortgage made the Mercantile Trust 
‘Company Boston, trustee, the amount 
$100,000. all the property the 
company now owned, which may acquired 
hereafter and secures the bond issue same 
amount divided into Two Hundred Six per cent. 
Ten Year Gold Bonds $500 each. 

Title the property fully vested the 
‘company, and the vendors the mine have 
signed contract under which they temporarily 
accept bonds payment, the company having 
until December 31, 1899, market the bonds 
and apply proceeds—$60,000 going the vend- 
and $40,000 into the treasury the company 
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MILLING COMPANY. 


for the erection forty-stamp mill and instal- 
lation compressed-air rock drilling plant. 

more detailed description the mine fol- 
lows: 

situated near Breckenridge, Colorado: 
and enormous vein gold ore, oxydized 
and free milling, 100 200 feet from the 
face the ground. estimated contain 
least 500,000 tons this character ore, 
worth average per ton. The cost 
mining and milling the same 
amalgamation mill, will not exceed $1,25 per 
ton, 

Penetrating into the interior the mountain, 
beyond the influence the atmosphere, the ore 
carrying gold, and percentage silver, and 
contains higher values than the surface ore. 
quantity, inexhaustible, and the cost 
mining and milling amalgamation and con- 
centration processes, shipping and smelting 
concentrates, will under $2.50 per ton. 

The location remarkably good for economi- 
cal working, the vein runs through steep 
mountain; the apex the vein the highest 
point being nearly 650 feet higher than the level 
the lower tunnel. Consequently, the mine 
can operated tunnel for many years 
come, with expense for hoisting and pump- 
ing machinery; all excavations will the 
vein itself, and there will little 
work, therefore the requirements for capital 
for the mining part the work will very 
light,—barely enough start operations 
good scale with power drills. The business will 
dividend earning basis the moment 
stamp mill can started up. can 
placed the ground complete and ready 
turn its wheels within sixty days from date ma- 
chinery ordered. the simplest and most 
effective all known processes for treatment 
gold ore, and there are difficulties experi- 
ments involved its steady operation. 

The present development consists the or- 
iginal discovery shaft, feet deep with cross- 
cut bottom, located the apex the moun- 
tain; open cuts the slope the ridge, 
showing the continuance the vein, and two 
tunnels near the bottom the gulch one about 
100 feet higher than the other, The upper tun- 
nel has penetrated 350 feet into the oxydized 
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ore, and average sample taken its whole 
length gave result gold and sil- 
ver per ton. 

There winze sunk feet below the level 
this tunnel which, when completed, will con- 
nect with the lower tunnel and ventilate the 
mine; will also serve ore 

Near the mouth the upper tunnel cross 
cut has been made feet length, showing 
size the vein, 

The lower tunnel has been driven through the 
hard lime rock wall” the vein, and 
point about 230 feet from its mouth, has 
cut into the edge the sulphide body. 
now being extended farther into the hill, and 
producing muchricher grade than anything 
previously found, some selected samples assay- 
ing high $544 per ton. These openings 
(except the sulphide) all gold good 
quantities. The sulphide contains the gold 
chemical combination with other The 
above development absolutely demonstrates the 
continuity and enormous size the vein for 
distance least 1,200 feet length. 

The wall” the vein composed 
porphyry. 

The gulch contains water enough supply 
large mill, and the claims are covered with 
thick growth timber, sufficient for cord wood 
and mine timbering for many years. 

amalgamating plates and concentrating tables. 
Such mill would handle least 120 tons per 
day hours, profit estimated not less 
than per ton, $360 per day—or for year 
300 days, equal Deducting 
$6,000 interest; $10,000 sinking fund retire 
the bonds, and $17,000 reserve capital, the 
remainder, would available for divi- 
dends, namely, per cent. upon the entire 
capital stock the company. 

Therefore, the investment $500 would pro- 
duce, upon these estimates [which are sane and 
conservative] the following income:— 


$150 

These profits can doubled increase 
mill capacity any time. 

The title the property perfect, from the 
United States Land Office patent, for four 
the claims mill site,and location cer- 
tificates for seven claims. 

There nothing the stock selling scheme 
this enterprise, for the cash invested will 
secured first lien the income and assets 
the company. 

The president the company Louis 
Stanton Newton, Mass., and the treasurer 
and manager Thomas Wood, who has had 
more than dozen years’ experience practical 
miner and mine superintendent, and 
quent experience several years 
New York State Bank. 

Three safer and more profitable busi- 
ness than gold mining under such conditions 
exist this property, mammoth 
vein; free gold and concentrating ore; first- 
class location for cheap work tunneling upon 
the vein, and sufficient water for large mill. 

Mining and Milling Company conduct 
steady business large scale, with much 
attention economy operation and exact 
business methods are given any bank, 
manufacturing plant, and full particulars the 
progress the work and condition the busi- 
ness will always available bondholders 
and stockholders. 

Subscriptions for bonds may sent the 


Mercantile Trust Company Boston, and 
return for each $500, the subscriber will receive 
one bond duly certified the Trust Company, 
and also forty shares the capital stock the 
Cashier Mining and Milling Company. 

Further information will cheerfully fur- 
nished Mr. Stanton, Bacon Street, Newton, 
Mass., Mr. Wood, 292 McDonough Street, 
Brooklyn, 


OBITUARY. 


Minneapolis, Kan., Oct. 24, 1898. 
with deep sorrow that inform our 
friends and customers the death, Friday, 
October 21st inst., Victor Rees, partner 


the bank Smith Company, from 
its organization 1880, and President the 
Citizens Natienal Bank from its organization 
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This department carried for the benefit subscribers, who are entitled submit questions gen- 
eral interest, and expect prompt and careful consideration thereof, without charge. The names and places of 


Checks Minnesota. 


City Bank, Blue Earth City, 
Minnesota, Nov. 15, 1898. 


Editor Banking Law Journal: 

your discussion the question for 
More than and would like ask 
you thinking that our state, like 
Illinois, one which held that check 
assignment. 

You are certainly making your Journal more 
and more necessity the banking fraternity 
your method handling these live questions. 

Respectfully, 


Ross 

The question whether check is, 
not, assignment the amount drawn 
for, before acceptance the bank, has 
been decided the supreme court 
that state. the following table, 
give the names States and jurisdic- 
tions which the question has been ex- 
pressly decided, either one way the 
other, the courts: 


Check not Assignment Check 


Federal Courts Illinois 
New York 
Massachusetts Kentucky 
Pennsylvania South Carolina 
New Jersey Louisiana 
Maryland Nebraska 
Virginia 

Indiana 

Michigan 

Mississippi 

Tennessee 

California 

Colorado 

Arizona 

Ohio 

Oklahoma 


The greater number, seen, up- 


those submitting inquiries are published, unless special request made the contrary. 


assignment; and this the rule the 
Negotiable Instruments Law which, 
far, has been enacted the seven states 
Colorado, Connecticut, Florida, New 
York, Maryland, Massachusetts, Vir~ 


Application Payment. 


Editor Banking Law Journal: 

Dear bank holds two notes tor $1,000 
the bank, the other made direct 
the bank; also mortgage real estate 
bank security forthe notes. The notes 
remaining unpaid, bank forecloses the mortgage 
but realizes therefrom enough satisfy only 
Has bank the right apply the mortgage pro- 
ceeds exclusively upon the note and have 
recourse upon for the full amount the note 
made him? 


President. 


Ordinarily, the rule law that 
creditor, upon receiving payment 
debtor generally, with directions 
specting application the money, has 
the right apply the payment upon 
whichever debt chooses, there being 
more than one; but circumstances 
like the present, this rule will not apply 
and the bank will obliged apply 
the proceeds the foreclosure ratably 
upon both notes. 

Orleans County National Bank 
Moore, 112 543, the question be- 
fore the court was the proper ap- 
plication certain moneys arising from 
sale under foreclosure mortgage 
held the bank which had been exe- 


hold the rule that check not 
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cuted one Church, security 
for the payment two notes and ac- 
cepted draft. Church was the drawer 
the draft, the maker one the 
notes and indorser the other. One 
Moore was the acceptor the draft and 
indorser the Church note. All 
these parties were insolvent except 

The court held that the rule have 
cited, giving the creditor the right 
application where the debtor makes 
direction, does not apply payments 
received the creditor through fore- 
closure actions other legal proceed- 
ings, but that such cases the court 
must make the application and apply the 
same pro rata upon each the debts se- 
cured liens the premises from the 
sale which the moneys are derived. 

this case, further appeared that 
Moore stood the relation surety, 
being accommodation maker the note 
indorsed Church and accommodation 
acceptor the draft drawn upon him 
the latter; but the court made 
distinction making the application, 
between the paper which Moore was 
liable and that upon which was not, 
but applied the moneys ratably upon 
each debt. 

See, also, the same effect above, 
Matter Georgi, Misc. Rep. 419. 


Check ‘‘in 


Editor Banking Law 

owes for certain services, the 
for the amount says due, which contains 
the clause full amount due B.” 

safe for who has good claim for 
greater amount, accept and collect this check 
sending receipt for the amount ac- 
count.” Kindly answer next issue. 

Clerk. 
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accedes its terms. See Nassoiy 
Tomlinson, Court Appeals, Jan- 
uary, 1896. 


White” and Pass-Books. 


November 1898. 
Editor Banking Law 

your space you were publish the gist the 
case decided about two years ago Broome 
county, New York, wherein the Chenango Val- 
ley Savings Bank was held liable for certain de- 
posits which was contended were made with 
national bank the same room? This case 
has figured several discussions here upon the 
merits the question commercial and 
ings banks occupying the same room; and for 
statement the facts and points decided 
that case, you oblige 

Several Readers. 


The case referred known 
Kelley The Chenango Valley Savings 
Bank, and was decided December 
1896, the Broome Trial Term the 
Supreme Court. The substantial facts 
were these: 

The Chenango Valley Savings Bank 
was located the office of, and doing 
business the same room with, the Na- 
tional Broome County Bank. The sav- 
ings bank was located the east side 
acommon entrance hall which was 
the approach both banks, and the na- 
tional bank was located upon the west 
and northerly side the room, Tracy 
Morgan, cashier the national bank, 
had since the organization the savings 
bank been its treasurer and acting its 
Between the two banks, and 
the rear the savings bank compart- 
ment, was what was known 
treasurer’s and cashier’s room, occupied 
Mr. Morgan. Upon the east and 
northerly side the room was the bank 
vault, used each institution. 

The savings bank had assistant. 


clerk, cashier, Miss Robbins, who did 
some the business receiving money 
over the savings bank counter and 
sisted the treasurer the performance 
his duty connection with the sav- 
ings bank only. 

Morgan had occupied these positions 
for many years and was regarded 
safe and competent business man stand- 
ing high the community, until the 
time the failure these institutions. 
Being charge both institutions, 
issued pass-books” for deposits 
the national bank, having the out- 
side cover, the name “‘National Broome 
County Bank,” and the savings bank 
issued what has been called pass- 
books,” containing the by-laws the 
institution, printed the first page; 
but afterwards Morgan issued the white 
pass books savings depositors, 
that the books were part 
the management the savings bank, 
although they bore their face the 
name the national bank. 

The action was recover the 
Chenango Valley Savings Bank, claims 
for various deposits originally entered 
pass books” but afterwards 
resented ‘‘white pass books,” the 
plaintiff, whom the claims had been 
assigned, contending that all such 
deposits made and entered upon the 
several pass books were actually made 
with the Chenango Valley Savings Bank 
and also claiming that institution, 
matter what became the money de- 
posited, was liable therefor. The de- 
fendant savings bank claimed that the 
deposits entered the pass 
books” were deposited account the 
National Broome County Bank. 

Judgment the court given for the 
plaintiff. The following summary 
the discussion and conclusion 

which institution were these de- 


INQUIRIES AND 
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posits made? Morgan, charge 
both institutions, issued ‘‘white pass 
books” and opened white pass book 
journal and ledger. these books 
large sums money were 
system deposits and checks, and 
out those transactions that this 
controversy has arisen. 

The defense contends that the treas- 
urer, acting cashier, could not deal 
with depositor handing him 
book containing his deposits, which 
book was not savings bank book; and 
that one dealing with corporation 
chargeable with notice its powers,and 
bound know the extent the au- 
thority its agents, 

the case bar, the treasurer and 
Miss Robbins had the power receive 
and credit deposits made the savings 
bank. received them the 
due ceurse business, was the depos- 
itor bound know, when was 
formed otherwise the treasurer, that 
had authority deliver the white 
pass book with the deposits entered 
therein? other words, was the plain- 
tiff chargeable with notice the fraud 
that Morgan was committing, without 
any explanation? Should have known 
that the white pass book was one which 
was not used the savings bank, not- 
withstanding what Morgan and Miss 
Robbins said? 

Having power and authority re- 
ceive the moneys upon deposit, and hav- 
ing received them, between the 
bank and innocent party, how can the 
bank escape responsibility for the acts 
its treasurer and cashier? 

These frauds were continued for sev- 
eral years. The method keeping the 
books was undoubtedly concocted 
Morgan. They were the vault the 
savings bank side, and the savings bank 
was responsible the plaintiff for the 


THE BANKING 
conduct its cashier and treasurer 
receiving the was not 
single fraud, but series frauds. The 
trustees ought have been more watch- 
ful and, frequent examinations, 
least have known what was going on, 
The bank became liable the moment the 
deposits were made the savings bank 
savings bank deposits. 

The court further holds that the de- 
positors were not bound know that 
their money was not being deposited 
the savings bank from the fact that the 
pass book cover contained the name 
the national bank, when was explained 
Morgan that the books were part 
the system savings bank management; 
that the receipt the deposits was 
plainly within the delegated authority 
the cashier and treasurer the 
ings bank; that the depositors were not 
bound make inquiry any one other 
than Morgan and Miss Robbins; that 
was the duty the savings bank, 
through its officers, guard its depos- 
itors, and where Morgan was running 
two banks one office, 
business see that the accounts the 
bank were kept separate; that the fraud 
was not outside transaction, but the 
funds were taken from the bank and put 
outside its treasurer; that evidence 
showing the deposits were not entered 
the savings bank books does not bind 
the depositors, the funds being there 
deposited; that the fact that the treas- 
urer embezzled the money does not 
affect the bank’s liability; and that the 
acceptance the deposits made the 
savings bank 


Release 


Ill, November 16, 1898. 
Editor Banking Law 
Dear borrows $500 from for six 
months, giving note for the amount and 
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terest, with surety. the expiration 
six months, goes and pays the interest, 
but says cannot pay the principal, and asks 
for six months extension. refuses give 
any formal extension, does not an- 
ticipate will need the money right away, 
force payment, and tells rest easy. 
More than six months elapse, further pay- 
ment made, and suit against and 
Ais insolvent, and claims released 
the forbearance shown X’s claim ten- 


able under the facts stated? 
Constant 


The rule law has been stated thus, 
recent case illinois: 

“In order effect release the 
surety must shown that the princi- 
pal maker and the payee the note 
agreed that the time payment should 
extended definite time beyond 
maturity and that the agreement was 
such would preclude suit before 
App. 483. 

view this rule, think the facts 
stated would not operate release the 
surety. There was noagreement the 
payee with the maker that the time 
payment should extended defin- 
ite future date, but the contrary, 
make such definite exten- 
sion; and the mere expression the 
payee that did not anticipate would 
need the money, and telling the maker 
rest easy, would not, case had 
needed it, have prevented his bringing 
suit therefor any time after maturity 
the original note, 


Iowa. The reply ques- 
tion from Blue Earth City, Minn. pub- 
lished above, covers the information 
called for you. 


J., New Jersey. The Negotiable 
Instruments Law has not yet been en- 
acted New Jersey; but, under- 
stand, efforts will made have the 
law passed the incoming legislature. 


CURRENT 


CURRENT 
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Embracing Items Interest all the States. are requested communicate matters arising 
enhance the interest and value this department. 


The comptroller the currency November 
16th authorized the Shawmut National Bank 
Boston begin business with capital $3,- 
the institution, This bank takes the place the 
Boston, Columbian, Hamilton, Lincoln, North 
America, Eagle, Revere, North and Shawmut 
National banks which were recently consoli- 
dated. Those banks will into 


The report the Director the Mint, soon 
made public, will contain some surprises. 
The gold coinage the world for the year end- 
ing June last, will shown have been 
about double that any preceding year, and 
this spite the fact that the coinage the 
United States was not quite the recent 
average. This was due lack mint fa- 
cilities, which stiil continues. have to-day 
$134,000,000 worth gold bullion ahead the 
minting presses, while the United States 
was not increasing its gold coinage, Russia 
and Japan were making long strides, and 
throughout Europe there was generally in- 
creased output. the case the two countries 
named, however, the extraordinary movement 
the year just closed was largely due the 
cumulationin previous years gold bullion 
preparation for putting the finances the nation 
squarely the gold basis. 

“But the rcal test the abundance gold,” 
Mr. Roberts, Director the Mint reported 
saying, found the statistics production 
rather than coinage. 1888 the output 
the world was only $110,000,000, while the 
calendar year 1897 reached $237,000,000, and 
will this year high Re- 
turns already that South Africa will 
increase last year’s output $20,000,000; 
Australia $10,000,000; and Canada $6,- 
000,000 $8,000,000. The United States will 
probably show some increase, but how much 
now impossible predict with safety. 

The figures for the Yukon product, which have 
not yet been published officially, are follows: 
From the July until the November, 
received Seattle and San Francisco little 
more than $10,000,000 gold from that 


This rather above the expectations the 
office.” 


One the most extensive banking deals 
the history San Francisco has recently been 
consummated. The Tallant Banking Company 
organized private 1850, has 
transferred all its assets, valued over $1,- 
000,000, the Crocker Woolworth National 
Bank. The work transferring the accounts 
has been going week, The retirement 
the Tallant Banking Company due solely 
the personal wishes the stockholders. The 
Tallant family has scattered and could not give 
personal attention the business. The capital 


stock $500,000 with $8v0,000 deposits. 


The First Nationa! Bank Emporia, Kansas, 
was closed the comptroller the currency 
and receiver appointed November 16th, Im- 
mediately following, Cross, president 
the bank and owner the celebrated ‘‘Sunny 
Slope” farm, near Emporia, committed suicide. 
result the failure, the Madison Bank, 
Madison, Kansas, which was connected with 
the Emporia institution, was ordered 
State Bank Commissioner 


The Georgia House Representatives has 
passed bill providing test the constitu- 
tionality the federal per cent tax state 
bank issues. The bill provides that commis- 
sion, consisting the treasurer, comptroller, 
and governor the state shall issue circulating 
currency notes the extent per cent. 
its capital stock any bank applying for the 
same. These notes will then used ordin= 
ary legal tender, and the government prose- 
cutes the bank, attempts collect the per 
cent, tax, the attorney-general the state 
appeal the case the supreme court the 
United States, 


reported that the success which has at- 
tended the introduction the postal-note 
system Canada has far exceeded the 
tions the Dominion Postoffice Department, 
With issue limited half-a-dozen denomin- 
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ations, and only partial understanding the 
innovation the public, the number postal 
notes transmitted during August, the first month 
the new system was 2,773. September the 
system had got into thorough working order, 
and the number notes issued that month 
Was 12,999. This number was swelled the 
end October 15,146. 


the case the United States against 
tian Hanson, Judge Grosscup, sitting the 
United States circuit court Chicago, has de- 
cided that the sale and circulation metal 
manufacturer stencils and tags, and fur- 
nished the evidence against himself order 
that test case might made. Judge Gross- 
cup said that token money was aconvenience 
business, and could not treated counter- 
feit money. could not agree that there had 
been violation the law, and dismissed the 
complaint. 


Washington correspondent states that Can- 
ada about make important change 
her postage rates. After December next 
there will three rates postage letters, 
viz.: Two cents for Great Britain and her col- 
onies, cents for Canada and the United States 
and five cents for foreign countries. the ex- 
periment proves satisfactory the Postmaster 
General, understood, will then reduce letter 
postage Canada and United States 
cents. 


The Pinkerton detectives have arrested Wm. 
Buchanan, alias Gentry, alias Will Embry, 
alias Scott, and Edgar Mayer, Charleston, 
Va., charge forgery. The former 
jail Oshkosh, Wis., and the latter 
his way there. 

Buchanan, better known, Gentry, 
and Mayer both come excellent families 
Charleston. Gentry nephew the late 
Senator Kenna West Virginia and brother- 
in-law the United States district attorney 
that state. Mayer’s father the United States 
consul Buenos Ayres and said 
been formerly the West Virginia state 
manager for the Equitable Life Assurance So- 
ciety. Young Mayer was assistant manager. 
Mayer about and Gentry about 29-years 
age. 

The crime for which the men were arrested 
the forgery drafts number banks, 
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The plan used, said, was for Gentry 
write member the directory some bank 
paper bearing the letterhead the 
man-Southers company, Nos. 610-614 Woman’s 
Temple, Chicago,” firm which does not exist. 
The letter would ask the director advise the 
writer the Pfister Hotel, Milwaukee, the 
director would his office day week 
advance, there was matter important 
business transacted. The person receiv- 
ing such letter would almost always reply, 
and signature would thus obtained which 
forgery could made. 

One such letter was sent Edwards 
Oshkosh, and two checks professing bear 
Edwards’ signature were cashed the Nation- 
Union Bank that place. The checks were 
presented Gentry, who was arrested just 
was leaving town. told the police was 
meet Mayer the Great Northern Hotel 
Chicago, where had sent the proceeds the 
Superintendent Irle the Pinkerton 
agency and detectives Mackie and Murray 
the Central station watched the hotel and cap- 
tured Maver last Friday evening. Cashier 
Bingham the Bower City Bank Oshkosh, 
came this city yesterday, and identified 
Mayer positively the man who had secured 
$220 from his bank forged check. 

Gentry, according Superintendent Irle, 
old offender, having been sentenced the 
penitentiary Texas 1892 for forgery and 
was given term for the 
same crime 1893. both cases escaped 
serving any portion the sentence through the 
influence relatives. Mayer said yesterday 
came Chicago short time ago and met Gen- 
try accident the Palmer said 
had known him since boyhood when they 
had gone school together. 

Both men have represented themselves 
newspaper men. They were the Omaha ex- 
position and secured passes the grounds 
cards bearing the name Chicago paper.Gen- 
try has only one arm.—Chicago 


from Chicagostates that Wm. 
White has been arrested Deputy United 
States Marshal Middleton charge em- 
bezzling from Chicago National 
Bank where was employed exchange 
The Federal grand jury have returned in- 
dictment against White. The defalcations ex- 
tend from July last year August 1898, 
when his peculations were The de- 
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fendant, said, has confessed his guilt. 
White bonded with the City Trust Co. 
Philadelphla, loss will accrue the bank. 
White married and resides 3751 Lake Ave. 
United States District Attorney Black fixed the 
amount bail $10,000. 


The remarkable growth our exports 
manufactures illustrated table just pre- 
pared the Treasury Bureau Statistics, 
showing the exports leading articles 
manufacture ten-year intervals during the 
past thirty years. This table shows the exports 
each class manufactures whose value 
$1,000,000 the year 1898, compar- 
ing that year’s exports with those 1888, 1878 
and 1868, and thus presenting eye view 
the growth our leading exports manufac- 
tures during period. 

The total export manufactures 1898 was 
more than five times that 1868, that for 1898 
being while that 1868 was 
round numbers about $60,000,000, expressed 
the depreciated currency that date, and 
when reduced the g.ld standard which 
manufactures are now measured would 
than $45,000,000. 

Thirty-four classes manufactured articles 
export more than $1,000,000 each 
the year 1898, while 1868 only seven 
those classes showed export much 
$1,000,000 each. Five classes articles show 
export 1898 more than $10,000,000 each, 
while 1868 only one the classes showed 


BOOK NOTICE, 


COURTS—THEIR ORGANIZATION, 
JURISDICTION AND Judge Charles 
Simonton the United States Circuit 
Court, proved exceedingly popular book. 
The first edition was promptly disposed of, and 
the publishers (B. Johnson Publishing Co., 
Richmond, Va.) are now printing second 
edition, which will include the new Bankrupt 
Law fully digested Judge Simonton. 

The first edition the book contained 120 
pages, 9x5%. The new edition will contain 
about 300 pages, printed excellent 
quality paper and substantially bound law 
library. Price $2; students’ edition cloth, 
$1.50. The new edition will issued the 
course the next three weeks, 
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ADVERTISING COLUMN. 


Bausman Minneapolis, Minn., ad- 
vertises with check register, the advantages 
which are set forth the advertisement. 
Also improved draft register. Also the 
index which said the best 
printed index the market. Bankers and 
others interested procuring books this 
character, should write Mr. Bausman for sam- 
ple pages and full description. 


There are many families situated that 
regular supply light furnished gas com- 
pany, not available. all such, well 
living within the reach gas com- 
panies the cities but who find objection 
this mode supply, the advertisement the 
Bournonville Acetylene Gas Generator Co. pub- 
lished herewith, will prove interest. This 
generator simple apparatus, which every 


can make their own gas about the same 


cost they would pay for the best oil, and 
only half the cost coal gas. The Bournon- 
ville Acetylene Gas Generator Co., 229 
way, New York, issue illustrated pamphlet, 
information, will pay investi- 
gate 


The attention bankers and others who may 
interested that vital question, the safety 
elevators buildings owned leased 
them, invited the advertisement the 
Leschen Rope Co., St. Louis, which 
published this number. This company 
are exclusive manufacturers patent flattened 
strand wire rope which has 150 per cent. more 
wearing surface than round strand rope, and 
being extensively used modern elevator con- 
Kindly mention the Bankinc 
JouRNAL when writing. 


The patented, manufactured 
and sold Allen Co., Miamisburg 
Ohio, illustration which given our 
advertising pages, very useful article for 
home can put various uses, 
book rest, easel, music stand, reading 
stand, sewing stand, invalid stand card 
pamphlet describing detail the Standorertte 
and its uses, which will sent application, 
and will doubtless interest prospective 
ers. 


The majority our readers will interested 
recently patented device which 
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themselves and their families from accident, 
shown the advertisement Motley’s Adjust- 
able Safety Gate, which fits windows and door- 
ways everywhere. Full description, price etc., 
will cheerfully furnished application 
Broad St., Philadelphia. 


The Staats Coin Cashier which our readers 
find advertised this number practically the 
only machine the market for distribution 
small moneys. This machine 
use for the last seven eight years. all 
that time, machine has been found that 
would equal any feature. The machines are 
now use per cent. the banking insti- 
tutions the country and are recommended 
most highly them and large numbers 
mercantile institutions. Paymasters will find 
the machine exceptionally convenient for the 
purpose making their pay roll and for cur- 
rent uses. 

The Staats Coin Cashier regularly sold 
$12. procured any stationer, any- 
where, direct from the agents, Childs 

140-142 Monroe St., Chicago, who will 
pleased any time send machines 
days trial. 


The most satisfactory smoke that can had 
(as well the most economical) from good 
filled with good tobacco; but asa rule the 
objections pipe are numerous and em- 
phatic that the smoker almost compelled 
smoke cigars not smoke all. The Anti- 
Nicotine Pipe which advertised elsewhere 
this number, said effectually away with 
all objections pipe smoking. This accom- 
plished means gold-plated valve, which 
fitted the bottom the pipe, arranged 
that abundance pure air drawn through 
the tobacco and into the air chamber and stem, 
giving the smoker acool, dry smoke without 
the unpleasant feature burning the tongue. 
this combination impossible for any- 
thing but cool smoke reach the mouth. Send 
for circular the Anti-Nicotine Pipe Co., 
Ottawa, Ill. 


Harveyized Nickel Steel bank vault 
struction: notable advance has been made 
the construction bank vaults the intro- 
duction Harveyized Nickel Steel, such 
ased the Government for the protection 
batile ships. That this advancement not 
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premature evidenced the number 
beries safes—the usual laminated pattern— 
which constantly taking place, particularly 
the West. That more safes the laminated 
pattern are not robbea believe because 
the presence watchmen, but there may come 
turbulence and riot when the faith- 
fulness the watchmen will count for little 
naught when seems the foresight 
those who may have availed themselves 
armor plate safe and vault protection will 
amply justified. 


Every banking house ought have some 
assist the hearing” hand, 
many deaf people are constantly coming 
the office, and the clerk has talk very loud 
make them hear, Often very private 
that should only known you and your 
depositor has blurted out unseemly 


fashion. Wm. Willis 11th st., 
Philadelphia, issue catalogue describing ‘‘22 
instruments assist the Write for 
one and see their offer for ten days’ trial free. 
This firm’s business ‘‘Sick Room Supplies.” 
Write also for their new catalogue, 
tions forthe Sick Room,” describing over 100 
articles that will cheer and comfort the sick and 
assist who attend. Write to-day. 


desire call the attention our readers 
the books advertised Laird Lee 
other column, Story Beautiful Porto 
Rico,” the material for which 
sonally collected the gives the 
history the island from its discovery down 
the establishment American rule; its geogra- 
phy and all possible information relating the 
inhabitants, their character and mode living;. 
the soil, agriculture, trade, traffic, &c. 
embellished large number reproduc- 
tions photographs and alsoa large map giv- 
ing the smallest topographical details—the 
railroads, military roads, even 
the pony paths. 

needs Mexicans and South 
who wish learn English, the Salva- 
Webster Spanish-English English-Spanish Dic- 
tionary has been partly rewritten and thoroughly 
revised. number carefully selected 
logues, also social and commercial letters have 
been added, and the key the pronunciation 
either language comprehensive and simple 
possible make them. The accents 
have also.been marked with scrupulous care. 

second larger, and revised edition the 
Vest Pocket Practical Spanish Instructor now 
the market. The first edition 4,000 copies 
were sold ten days, remarkable sale for 
book this kind. 

Both books are admirably adapted for schools 
contemplating the introduction and study 
Spanish, 


